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The Senate met at 10:30 o'clock a.m., pursuant to adjournment, and was 
called to order by the Presidenl. 

The roll was called and the following Senators were present: Andujar, 
Blake, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

A quorum was announced present. 

Chaplain Gerald Mann, University Baptist Church, Austin, offered the 
invocation as follows: 

Our Father, as this session draws to a close, we pray that You would judge 
its success by the point below which it allows the weakest in our State to fall. 
Amen. 

On motion of Senator Moore and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 24, 1979 
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HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

S.B. 276 Relating to regulation of nursing home administrators. (With 
amendments) 

S.B. 681 Relating to expiration, revenue, and bonding authority of the 
Battleship Texas Commission. (With amendments) 

S.B. 985 Relating to educational requirements for jail personnel. (With 
amendment) 

S.B. 1269 Relating to a Foster Grandparent Program administered by the 
Governor's Committee on Aging. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 409 by a vote of 92 Ayes, 41 Noes, II Present
Not Voting. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 

REPORTS OF STANDING COMMITTEES 

Senator Creighton submitted thC following report for the Committee on 
Economic Development: 

H.B. 2239 
H.B. 2155 
C.S.H.B. 2030 (Read first time) 
H.B. 1912 

Senator Moore submitted the following report for the Committee on State 
Affairs: 

H.B. 2244 (Amended) 
C.S.H.B. 915 (Read first time) 
C.S.H.B. 594 (Read first time) 
H.B. 1455 
H.B. 1382 
H.B. 1242 
H.B. 1969 
H.C.R. 92 
H.B. 2206 
H.J.R. 91 
H.B. 2104 
H.B.1990 
H.B. 1303 
H.B. 2051 
H.B. 1784 
H.B. 1224 
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H.B. 865 
H.B. 876 
H.B. 1730 
H.J.R. 133 
C.S.H.B. 916 (Read first time) 
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Senator Brooks submiucd the following report for the Committee on Human 
Resources: 

S.R. 536 

Senator Snelson submitted the following report for the Committee on 
Intergovernmental Relations: 

H.B. 2256 
H.B. 2182 
H.B. 2175 
C.S.H.B. 2100 (Read first time) 
H.B. 621 
H.B. 2220 
H.B. 2236 
H.B. 2253 
H.B. 620 
H.B. 2160 
H.B. 2184 
H.B. 2264 
H.B. 798 
H.B. 1463 
H.B. 1355 

Senator Farabee submitted the following report for the Committee on 
Jurisprudence: 

C.S.H.B. 595 {Read first time) 
H.B. 31 (Amended) 
H.B. 399 
H.B. 735 (Amended) 
H.B. 1096 
H.B. 1566 
H.B. 1742 
S.R. 605 
H.B. 1806 
H.J.R. 34 (Amended) 

Senator Jones of Harris submitted the following report for the Committee 
on Administration: 

H.B. 2222 (Ordered not printed) 

SENATE RESOLUTIONS ON FIRST READING 

On motion of Senator Mauzy and by unanimous consent, the following 
resolutions were introduced, read first time and referred to the Committee 
indicated: 
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S.R. 631 by Mauzy Education 
Directing'the Senate Education Committee staff to make a comprehensive study 
of the total needs for continuing adult education in Texas over the decade 1980-
1989. 

S.R. 632 by Mengden Jurisprudence 
Directing the Senate Committee on Jurisprudence to study the problem of 
convenience store robberies. 

S.C.R. 94 by Snelson Intergovernmental Relations 
Authorizing continuation of interagency contracting between Legislative Council 
and State Commission for the Blind. 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read the first time and 
referred to the Committee indicated: 

H.B. 1325, To Committee on Intergovernmental Relations. 
H.B. 1971, To Committee on Natural Resources. 
H.B. 351, To Committee on State Affairs. 

CONFERENCE COMMITTEE REPORT SENATE BILL 74 

Senator Mengden submitted the following Conference Committee Report: 

Austin, Texas 
May 18, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.D. 74 have met and had the same 
under consideration, and beg to report it back with the recommendation that it 
do pass in the form and text hereto attached. 

MENGDEN 
WILLIAMS 
TRAEGER 
BLAKE 
PARKER 
On the part of the Senate 

BOCK 
RAINS 
PIERCE 
LYON 
WASHINGTON 
On the part of the House 
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relating to the defense of certain suits against peace officers employed by an 
incorporated city or town or a special purpose district. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. An incorporated city or town or special purpose district shall 

provide a peace officer employed by it with legal counsel without cost to the 
peace officer, on the officer's request, to defend the officer against a suit for 
damages by a party other than a governmental entity if the claim involves an 
official act of the peace officer in the scope of the officer's authority. The city, 
town, or special purpose district may provide counsel already employed by it or 
may employ and pay private counsel to defend the officer against the claim. In 
this Act, "peace officer" has the meaning given in Article 2.12, Code of 
Criminal Procedure, 1965, as amended. 

SECTION 2. If the municipality or district fails to provide counsel as 
required by Section I of this Act, the officer may recover from it the reasonable 
attorney's fees incurred in defending the suit if the trier of fact finds that the fees 
were incurred in defending a suit covered by Section I of this Act and determines 
that the officer is without fault or finds that the officer acted with a reasonable 
good faith belief that his actions were proper. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE CONCURRENT RESOLUTION 99 

Senator Snelson offered the following resolution: 

S.C.R. 99, Requesting the House to return House Bill 1150 for further 
consideration. 

The resolution was read. 

On motion of Senator Snelson and by unanimous consent, the resolution 
was considered immediately and was adopted. 

CONFERENCE COMMITTEE ON HOUSE BILL 2096 

Senator Brooks called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the 
differences between the two Houses on H.B. 2096 and moved that the request be 
granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2096 before appointment. 
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There w~re no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chairman; 
Harris, Traeger, Jones of Harris and Blake. 

SENATE CONCURRENT RESOLUTION 98 

Senator Schwartz offered the following resolution: 

S.C.R. 98, Requesting the Senate Engrossing and Enrolling Clerk to make 
certain changes in S.B. 666. 

The resolution was read. 

On motion of Senator Schwartz and by unanimous consent, the resolution 
was considered immediately and was adopted. 

SENATE BILL 1069 WITH HOUSE AMENDMENTS 

Senator Ogg called S.B. 1069 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I - Robnett 

Amend S. B. No. 1069 by renumbering Section 2 as Section 3 and inserting a 
new Section 2 to read as follows: 

SECTION 2. Section 61.013, Natural Resources Code, is amended to read 
as follows: 

Sec. 61.013. PROHIBITION OF OBSTRUCTIONS. (a) 
It is an offense against the public policy of this statefor any person to 

create, erect, or construct any obstruction, barrier, or restraint that will interfere 
with the free and unrestricted right of the public, individually and collectively: 

{I) to enter or to leave any state-owned beach bordering on the seaward 
shore of the Gulf of Mexico, or any larger area extending from the line of mean 
low tide to the line of vegetation bordering on the Gulf of Mexico if the public 
has acquired a right of use or casement to or over the area by prescription, 
dedication, or has retained a right by virtue of continuous right in the public; or 

(2) to use lawfully and legally any property abutting on or contiguous to 
the state-owned beach bordering on the seaward shore of the Gulf of Mexico on 
which the public has acquired a prescriptive right. 

(b) A person who creates, erects, or constructs an obstruction, barrier, or 
restraint in violation of Subsection (a) of this section is liable to the state for a 
civil penally of not less than $50 nor more than $1,000. 

Amendment No. 2 - J. Wilson 

Amend S.B. 1069, second printing, by striking Section 2 in its entirety and 
substituting the following: 

"Section 61.013, Natural Resources Code, is amended to read as follows: 
'Section 61.013. PROHIBITION OF OBSTRUCTIONS. (a) It is an 

offense against the public policy of this state for any person to create, erect, or 
construct any obstruction, barrier, or restraint that will interfere with the free 
and unrestricted right of the public, individually and collectively: 
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(I) to enter or to leave any public beach state B"'Re9 BeaeR BereleriRg BR 
the sea arEl share ef tl:ie Gulf ef Meniee, er any larger area enteHEliag frem du! 
line ef meaR lew tiele te tRe line ef egetatien benlering en the Gtilf ef Meniee if 
tHe flUb lie Ras aequireEl a right ef use er easeHU!Rt te er a' er tfte area 13) 
f!FeseriJHien, EleElieatien, er has retained a right 8) irt1:1:e ef eeRtinue~:~s right in 
tl:ie fiUblie; or 

(2) to usc lawfully and legally any public beach or any larger area abutting 
on or contiguous to a public beach if the public has acquired a right of use or 
easement to or over the area by prescription, dedication, or has retained a right 
by virtue of continuous right in the public tRe state awned beaeh SerEiering en 
the sea •• arel sften~ sf the GuM ef MeHiee eR url=!iel=l the JHtl3lie has aeettlireel a 

The amendments were read. 

Senator Ogg moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 1071 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 1071 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. J - Wilson 

Amend S.B. 1071 by striking all of Section 17A and adding the following: 
Section 17A "Public beach" shall mean any publicly or privately owned 

beach bordering on the Gulf of Mexico which extends inland from the line of 
mean low tide to the natural line of vegetation bordering on the seaward shore of 
the Gulf of Mexico, or such larger contiguous area to which the public has 
acquired a right of usc or easement to or over by prescription, dedication, or 
estoppel, or has retained a right by virtue of continuous right in the public since 
time immemorial as recognized by law or cus10m. 

The amendment was read. 

Senator Ogg moved to concur in the House amendment. 

The motion prevailed. 
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SENATE BILL 1068 WITH HOUSE AMENDMENTS 

Senator Ogg called S.B. 1068 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 · Close 

Amend S.B. No. 1068, page 3, line 1, by striking "barren" and substituting 
in lieu thereof "barrier". 

Committee Amendment No.2- Close 

Amend S.B. 1068: 

(1) By adding a new Section 5 to the bill as follows: 
"Section 63.016. Ordinance Prevails Over Order 

"(A) This subchapter does not limit the authority of a home rule city 
to establish a dune protection ordinance. 
"(B) If a dune protection ordinance is adopted by a home rule city, 

such ordinance shall prevail over an order of the commissioner's court within the 
corporation limits of a home rule city. In cases of violation, prosecution may be 
maintained only under the ordinance." 

(2) By renumbering previous Section 5 as Section 6. 
(3) By adding a new Section 7 to the bill to read as follows: 
"Add Section 63.058 to the Natural Resources Code as follows: 
"Section 63.058. Permit Requirements 

"(A) This subchapter docs not limit the authority of a home rule city 
to establish permit requirements. 

"(B) If permit requirements are adopted by a home rule city, such 
permit requirement shall prevail over an order of the commissioners court within 
the corporation limits of a home rule city. In cases of violation prosecution may 
be maintained only under the ordinance." 

(4) By renumbering the previous Section 6 as Section 8. 
(5) By renumbering the previous Section 7 as Section 9. 
(6) By renumbering the previous Section 8 as Section 10. 

Amendment No. 3 · Uribe 

Amend S.B. 1068. Section 2 by adding: 
"(d) No dune protection line may be established in the area governed by an 

incorporated city, town, or village unless it is approved in a resolution adopted 
by the governing body of the city, town, or village." 

The amendments were read. 

Senator Ogg moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1068 before appointment. 
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There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Ogg, Chairman; Longoria, Williams, 
Schwartz and Parker. 

SENATE BILL 482 WITH HOUSE AMENDMENTS 

Senator Harris called S.B. 482 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I · Bode 

Substitute the following for S.B. No. 482: 
A BILL TO BE ,ENTITLED 

AN ACT 
relating to licensing and regulation of barbers. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Articles 8401 and 8402, Revised Civil Staiuies of Texas, 

1925, as amended, are amended to read as follows: 
Art. 8401. DEFINITIONS. In this chapter, unless the context requires a 

different definition, 
(l) "barbcring" includes any of the following practices or combinations of 

practices when performed upon persons above the seventh cervical vertebra for 
cosmetic purposes and not for the treatment of disease or physical or mental 
illness or deformity, and when performed for the public: 

(A) shaving or trimming the beard; 
(B) cutting the hair; 
(C) any of the following treatments or combinations of treatments which 

arc performed in the same place where (A) or (B) of this Section is practiced; 
(i) giving facial or scalp massages; 
(ii) singeing [SiRgeiRg], shampooing, dyeing, or tinting the hair; 
(iii) applying cosmetic preparations, antiseptics, powders, oils, creams, 

clays, lotions, or tonics to the scalp, face, or neck; or 
(iv) styling or processing the hair [sf males enly]. 
None of the above described acts and practices shall constitute "barbering" 

within the provisions of this Act when performed (1::1:~BH females] by persons 
engaged in the practice of [Rairdressing and] cosmetology and ["'He are] licensed 
by the Texas Cosmetology Commission [State Rearel ef IJairElres~ers ar18 
Cesn1etelegists]. 

(2) "barber" means a person who: 
(A) performs an act of bar bering; 
(B) professes to do barbering; or 
(C) holds himself out to do barbering; 
(3) "manager" means a person who controls or directs the business affairs 

of a barber shop or directs the work of a person employed in a barber shop or 
both; 

(4) "barber shop" means a place where barbering is practiced except when 
said place is owned or operated in whole or in part by the State of Texas or any 
political subdivision thereof and except when said place is duly licensed as a 
barber school or college. 

Art. 8402. (a) Every person, firm, or corporation owning, operating or 
managing a barber shop [er bea~::~:ty ~arler] shall register his full name and the 
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location of said shop with the State Board of Barber Examiners. Each (er ]3arler 
in a heel: te be kej3t ia the effiee ef tfle State Bear.:j ef Heallh fer that ]3\Uf,IBSe, 

anel e10 ery] owner, operator or manager of a barber shop [er BeaHty parler] that 
is first opened for business hereafter shall within three [..fWe) days after the 
opening of such shop submit an application to the bifber board for a barber 
shop permit [er J3arler register iR lilce FRBRRer. Ia e' eat ef a ehange ia the 
HIBRager er leeatien ef any .s1:1eh sRe19 er FJarler, the manager ef same shall eall 
at er eeHurntaieate hy mail "'itR saiel SearEI "'itl:!in fi· e Eiays arter SlH:h ehaRge 
tal:es f,liaee anel iRfBrFR said 13earel tRereef]. 

(b) A person licensed by the State Board of Barber Examiners as a Class A 
barber is subject to the inspection responsibilities of that Board. The Board may 
not adopt rules which would restrict or prohibit practice by a Class A barber in a 
facility regulated by the Texas Cosmetology Commission. [IR ereler that the 
'HI:llie may fin respeRsil:lility fer seruiees, aets, er treatmeRts j9erferm.e8 l:l) 
perseRs lieeRseel l:ly the State BearS ef Barl:ler BnamiRers uis a "iS these 
)3erferm.e8 l:ly J3erseRs lieeRseEI By the Teras Cesmetelegy Cem.m.issieR, te 
f3rBB1Bte the effieieRt aRB enlerly aBmiRistratieR ef lav·s reg~o~latiRg BarBers aRB 
the flFBetiee ef Barl:leriRg aR£1 tl=le la"s regt~latiRg eesm.etelegists aA£1 tl=le )3raetiee 
ef eesmetelegy aRB te a"ei8 eeRft~sieR ef the )3HBlie as "ell as aoreiEliRg eeRfliets 
ef jHris8ietieR Bet"·eeR sYel=l l:lear8 aR£1 eemmissieR .,hieh might im]3e8e effeeti"e 
aElmiRistratieR er eRfereemeRt ef the lau·s YR£1er their respeeti··e jYriselietieRs, 
frem BREI after JaRYBF) 31, 19?~. Re J3erseR lieeRseEI By the BarBer beanJ shall 
J'!erferm, effer, er attempt te perferm aRy aet, ser .. iee, er treatRleAt By atttherit) 
ef aRy sueh lieeRse ea the premises ef aRy Beauty parler, beauty salen, S)3eeialt) 
saleR, beaHty eHitl:lre seheel er eellege, er BR) leeatieR HREier the jHrisEiietieR ef 
tl:!e TeliBS Cesmetelegy Cemmissien, aaEI RB j3erseR lieeAseei By tl:le eesmetelegy 
eommissien sllall perferm, effer, er BHempt te t:~erferm BAY aet, ser"iee, er 
Heatment By aYtherity ef any sHell lieeAse en t:he )3remises ef BAY harher she13, 
-&peeialty shep, Barl:ler seheel er eellege, er aFJy leeatieA \mEier the jt:tris8ietieR ef 
the State 8earEI ef BarBer F:J<amiRers.] 

(c) There shall at all rimes be prominently displayed in each shop and salon 
regulated under this Act, a sign in letters no smaller than one inch in heighrh, the 
contents of which shall contain the name, maihng address, and telephone number 
of the regulatory board having jurisdiction over those individuals licensed under 
this Act and which shall contain a statement informing consumers that 
complaints against licensees can be directed to the regulatory board. 

SECTION 2. Sections 26 and 26a, Chapter 65, Acts of the 41st 
Legislature, J st Called Session, 1929, as amended (Article 8407a, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

Sec. 26. (a) The State Board of Barber Examiners is hereby created and 
shall consist ofsix members appointed by the governor with the advice and 
consent of the senate. The board shall be composed of the following: two 
members shall be Class A barbers actually and actively engaged in the practice of 
barbering for at least five years prior to being appointed and while serving as 
members [a memBer] of the board and who are not holders of a barber shop 
permit issued by the board; one member [t ·e members] shall be a barber shop 
owner [6Wflef-5] holding a permit issued by the board and who is-[Me} actively 
and actually engaged in the practice of barbering for at least five years prior to 
being appointed and while serving as a member of the board; one member [+we 
mem13ers] shall be a person [~] holding a permit from the board to conduct 
or operate a barber school or college; and two members shall be representatives 
of the general public who are not regulated under this Act and who do not have, 
other than as consumers, any financial interests in bar bering. The fpre' ideS, 
Hewever, tHat the tHree memBers af t'Re 13ear8 ser,ing at the time tHis Aet tal(es 
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effeet sHall eeatiaue te ser, e fer tRe terms ef effiee te , hi eft they ,.ere 
RflfiBiRteel. Witftia JQ Ba)s after tfle effeetive Elate ef this Aet tfte ge, eraer shall 
appeiat tJ:iree a88itieBal members aHei at tfte time ef &J3j3BiHtmeRt EJesigaate eae 
a)3J3Biatee te ser\ e fer the same remaiaiag J3erieEI ef time ia effiee as eaeh ef the 
tHree memSers thea ser ·iflg se that hereafter the} terms of office shall be for six 
years with terms for two of the six board members expiring at the same time 
every two years[, aaEi sa as te at all times ha"e BR tRe bearEl t"'e werking 
Sarbers, tu e sheJ3 B"'ReFs v·erlciag Barbers, aRel t'"B sebeel e,..Hers as 
ftereiaabe, e JHB"ieleG}. All members appointed by the governor to fill vacancies 
in the board caused by death, resignation, or removal shall serve during the 
unexpired term of such member's predecessor. Before entering upon the duties 
of office, each member of the board shall take the constitutional oath of office 
and file it with the secretary of state. Members of the board may be removed 
from office for cause in the manner provided by the statutes of this state for 
public officials who are not subject to impeachment. In case of death, 
resignation, or removal, the vacancy of the unexpired term shall be filled by the 
governor in the same manner as other appointments. 

(b) A person holding office as a member of the State Board of Barber 
Examiners on the effective date of this Act continues to hold the office for the 
term for which the member was originally appointed. 

(c) The governor shall appoint two public members to fill the offices of the 
two incumbent members whose terms expire on May 19, 1981. The governor 
shall appoint a barber shop owner and a barber school owner to fill the offices 
of the incumbent members whose terms expire on May 19, 1983. The governor 
shall appoint two Class A barbers to fill the offices of the two incumbent 
members whose terms expire on May 19, 1985. 

(d) The terms of office for the appointees who fill the offices of incumbent 
members whose terms expire May 19, 1981, May 19, 1983, and May 19, 1985, 
shall expire on January 31, 1987, January 31, 1989, and January 31, 1991, 
respectively. 

(e) Appointments to the board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appointees. 

(f) Each member of the board shall be present for at least one-half of the 
regularly scheduled board meetings held each year. Failure of a board member 
to meet this requirement automatically removes the member from the board and 
creates a vacancy on the board. 

Sec. 26a. The State Board of Barber Examiners is subject to the Texas 
Sunset Act; and unless continued in existence as provided by that Act the board 
is abolished, and this Act expires effective September I, 1991 [.J....9.+9}. 

SECTION 3. Chapter 65, Acts of the 41st Legislature, 1st Called Session, 
1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), is amended by 
adding Sections 29A, 29B, 29C, and 29D to read as follows: 

Sec. 29A. (a) The State Board of Barber Examiners shall keep an 
information file about each complaint filed with the board relating to licensees 
under this Act. 

(b) If a written complaint is filed with the State Board of Barber Examiners 
relating to a licensee under this Act, the board, at least as frequently as 
quarterly, shall notify the complainant of the status of the complaint until the 
complaint is finally resolved. 

Sec. 29B. (a) An employee of the State Board of Barber Examiners whose 
duties include the administration of the board's functions under this Act may 
not: 

(1) have, other than as a consumer, a financial interest in barbering; 
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(2) be an officer, employee, or paid consultant of a trade association in the 
barbering industry; or 

(3) be related within the second degree by affinity or within the second 
degree by consanguinity to a person who is an officer, employee, or paid 
consultant of a trade association in the barbering industry. 

(b) A member of the State Board of Barber Examiners may not be: 
(I) an officer, employee, or paid consultant of a trade association in the 

barbering industry; 
(2) related within the second degree by affinity or within the second degree 

by consanguinity to a person who is an officer, employee, or paid consultant of a 
trade association in the barbering industry. 

(c) An employee who violates this section is subject to dismissal. A board 
member who violates this section is subject to removal. 

Sec. 29C. The board is subject to the open meetings law, Chapter 271, Acts 
of the 60th Legislature, Regular Session, 1967, as amended (Article 6252·17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252·13a, Vernon's Texas Civil Statutes). 

Sec. 290. A general counsel employed by the board or a member of the 
board may not lobby for the board and may not engage in conduct for which the 
person is required to register as a lobbyist under Chapter 422, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Article 6252·9c, Vernon's Texas 
Civil Statutes). 

SECTION 4. Section 11, Chapter 65, Acts of the 41st Legislature, 1st 
Called Session, 1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. 11. (a) The Board shall conduct examination of applicants for 
certificates of registration to practice as Class A registered barbers and of 
applicants to enter barber schools to determine their educational fitness, not Jess 
than four times each year, at such times and places as the Board may determine 
and designate. The examination of applicants for certificates of registration as 
Class A registered barbers shall include both a practical demonstration and a 
written and oral test, and shall embrace the subjects usually taught in schools of 
bar bering approved by the Board. 

(b) No examination shall be held at a barber school, college, or shop 
owned, managed, or operated by a member of the State Board of Barber 
Examiners. 

SECTION 5. Section 10, Chapter 65, Acts of the 41st Legislature, 1st 
Called Session, 1929 (Article 8407a, Vernon's Texas Civil Statutes), is amended 
by adding Subsections (d) and (e) to read as follows: 

(d) Not later than the 30th day after the day on which a person completes 
an examination administered by the Board, the Board shall send to the person his 
examination results. If requested in writing by a person who fails the 
examination, the Board shall send to the person not later than the 30th day after 
the day on which the request is received by the Board an analysis of the person's 
performance on the examination. 

(e) On a reciprocal basis with other states or countries, the Board may 
issue, without examination, a certificate, license, or permit to an applicant who 
has a corresponding certificate, license, or permit issued by another state or 
country having standards for the certificate, license, or permit that are at least 
substantially equivalent to those of this state and who pays the fee prescribed by 
this Act. 

SECTION 6. Section 27, Chapter 65, Acts of the 41st Legislature, 1st 
Called Session, 1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), 
is amended to read as follows: 
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Sec. 27. The State Board of Barber Examiners shall elect one of its 
members as president, and shall elect a secretary and such other employees, as 
may be necessary, to carry out the provisions of this Act and House Bill No. 104, 
Chapter 65, Acts of the Forty-first Legislature, First Called Session, as amended, 
and provide for the compensation of such secretary and other employees. Said 
Board shall maintain its office in the State Office Building in the City of Austin, 
Texas, and shall adopt rules and regulations for the transaction of the business 
herein provided for, including a common seal for the authentication of its orders, 
certificates and records. The secretary shall keep a record of all proceedings of 
the Board and shall be the custodian of all such records and shall receive and 
receipt for all money collected by the Board. All money so received shall be 
immediately deposited with the State Treasurer, who shall credit same to a special 
fund to be known as "State Board of Barber Examiners Fund," which money 
shall be drawn from said special fund upon claims made therefor by the Board to 
the Comptroller; and if found correct, to be approved by him and vouchers 
issued therefor, and countersigned and paid by the State Treasurer, which special 
fund is hereby appropriated for the purpose of carrying out all the provisions of 
this Act. Annually at the close of business on August 31st of each year, a 
complete report of the business transaction by the Board showing all receipts and 
disbursements shall be made by the Board to the Governor of the State of Texas. 
The state auditor shall audit the financial transactions of the Board at least once 
every two fiscal years. 

The secretary shall give a surety bond, payable to the State of Texas in the 
sum of Five Thousand Dollars ($5,000), conditioned for the faithful 
performances of his duties as secretary, to be approved by the Board and filed 
with the State Comptroller. A majority of the Board in meetings duly assembled 
may perform and exercise all the duties and powers devolving upon the Board. 

The compensation of the members of the Board shall be a per diem as set by 
the General Appropriations Act, and in addition to the per diem provided for 
herein, they shall be entitled to traveling expenses in accordance with the 
appropriate provisions of the General Appropriations Act. Each Board member 
shall make out, under oath, a complete itemized statement of the number of days 
engaged and the amount of his expenses when presenting same for payment. 

SECTION 7. Section 28, Chapter 65, Acts of the 41st Legislature, 1st 
Called Session, 1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. 28. (a) The State Board of Health shall make, establish and 
promulgate reasonable sanitary rules and regulations for the conduct of barber 
shops and barber schools. The State Board of Barber Examiners, by and 
through the Health Department of the State of Texas, shall have authority, and it 
is made its duty to enter upon the premises of all barber shops, barber schools or 
any place where any of its licensees are practicing or performing any service, act 
or treatment by authority of any license issued by the board and inspect same at 
any time during business hours. A copy of such sanitary rules and regulations 
adopted by the Board of Health shall be furnished to the Secretary of the State 
Board of Barber Examiners who shall in turn forward to each barber, barber 
school or licensee of the board a copy of such rules and regulations. A copy of 
the sanitary rules and regulations promulgated and adopted by the State Board of 
Health shall be posted in barber shops and barber schools in this State. Subject 
only to the authority of the State Board of Health to make and promulgate 
reasonable rules and regulations as to sanitation, the State Board of Barber 
Examiners shall have full authority and power to make and enforce all rules and 
regulations necessary for the performance of its duties, to establish standards of 
conduct and ethics for all persons licensed or practicing under the provisions of 
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this Act, and to regulate the practice and teaching of barbering in all of its 
particulars in keeping with the purposes and intent of this Act or to insure strict 
compliance with and enforcement of this Act. 
· (b) If the appropriate standing committees of both houses of the legislature 

acting under Section 5(g), Administrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil Statutes), transmit to the board 
statements opposing adoption of a rule under that section, the rule may not take 
effect or, if the rule has already taken effect, the rule is repealed effective on the 
date the board receives the committees' statements. 

i£1 The violation by any licensee, permittee, or certificate holder of the 
board of any provisions of this Act or any rule, regulation, or order of the board 
shall be sufficient reason or ground to cancel, suspend, or revoke any license, 
certificate, permit, or authority issued under this Act. In addition to any other 
action, proceeding, or remedy authorized by law, the board shall have the 
authority to institute any action in its own name to enjoin any violation of any 
provision of this Act or rule or regulation of the board, and, in order for the 
board to sustain such action, it shall not be necessary to allege or prove, either 
that an adequate remedy at law docs not exist, or that substantial or irreparable 
damage would result from the continued violation thereof. Either party to such 
action may appeal to the appellate court having jurisdiction of such cause. The 
board shall not be required to give any appeal bond in any cause arising under 
this Act. The attorney general shall represent the board in all actions and 
proceedings to enforce the provisions of this Act. 

SECTION 8. This Act takes effect on September 1, 1979. 
SECTION 9. T!le importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

Amendment No. 2 · Ceverha 

Amend CSSB 482 as follows: 

(1) on page I, line 4, strike the "s" from the word "Articles" and then 
strike the phrase "840I and"; and 

(2) on page I, line 5, substitute the word "is" for the word "arc"; and 
(3) strike lines 6 through 24 on page I and lines I through 17 on page 2; 

and 
(4) add a new section after section 7 and renumber the following sections 

accorrlingly. The new section reads as follows: 
"SECTION Article 8401, Revised Civil Statutes of Texas, 1925, as 

amended, is repealed. 

The amendments were read. 

Senator Harris moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 482 before appointment. 



May 24, 1979 SENATE JOURNAL 1625 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Harris, Chairman; Moore, Santiesteban, 
Creighton and Longoria. 

(Senator Meier in Chair) 

SENATE BILL 384 WITH HOUSE AMENDMENTS 

Senator Harris called S.B. 384 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. I - Jackson 

Substitute the following for S. B. No. 384: 
A BILL TO BE ENTITLED 

AN ACT 
relating to licensing and regulation of cosmetologists; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Chapter 1036, Acts of the 62nd Legislature, Regular Session, 

1971, as amended (Article 8451a, Vernon's Texas Civil Statutes), is revised to 
read as follows: 

Sec. I. DEFINITIONS. As used in this Act: 
(I) "Person" means any individual, association, firm, corporation, 

partnership, or organization. 
(2) "Commission" means the Texas Cosmetology Commission. 
(3) "Cosmetology" means the performing or doing, or orrering or 

attempting to do or perform for compensation, any of the following acts, 
services, works, treatments, or undertakings: 

(A) arranging, beautifying, bleaching, tinting, cleansing, coloring, dressing, 
dyeing, processing, shampooing, shaping, singeing, straightening, styling, waving, 
or otherwise treating the hair as primary services, treatments, or .undertaking by 
any means or method, including any bobbing, clipping, cutting, or trimming of 
the hair as a necessary incident preparatory or ancillary to such primary services; 
cutting the hair as a primary service, treatment, or undertaking and not as a 
necessary incident preparatory or ancillary to those primary services enumerated 
in this subdivision, or primarily engaging in the occupation of cutting hair or 
practicing primarily as a haircutter by cutting hair as a separate and independent 
service, treatment, or undertaking for which haircut a charge is made, separate 
and apart from any other service, treatment, or undertaking, directly or 
indirectly, or in any manner; 

(B) cleansing, stimulating, or massaging the scalp, face, neck, or arms by 
means of the hands, devices, apparatus, or appliances, with or without the usc of 
cosmetic preparations, antiseptics, tonics, lotions, or creams; beautifying the 
face, neck, or arms by use of cosmetic preparations, antiseptics, tonics, lotions, 
powders, oils, clays, creams, or appliances; 

(C) removing superfluous hair from the body by the usc of depilatories or 
mechanical tweezers; 

(D) 
(E) servicing a wig or artificial hairpiece either on a human head or on a 

block subsequent to the initial retail sale and servicing by any of the practices 
enumerated in Paragraph (A) of this subdivision; 
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(F) administering facial treatments; 
(G) hair weaving; or 
(H) shampooing and conditioning hair. 
(4) "Public school" includes a public high school, public junior college, or 

any other nonprofit tax-exempt institution conducting a cosmetology program. 
Sec. 2. TEXAS COSMETOLOGY COMMISSION. (a) The Texas 

Cosmetology Commission is created. The commission shall be composed of one 
member holding a valid beauty shop license who has no direct or indirect 
affiliation with or interest, financial or otherwise, in a private beauty culture 
schooli one member holding a valid private beauty culture school license who has 
no direct or indirect affiliation with or interest, financial or otherwise, in a 
beauty shop; two members holding valid operator licenses who have no direct or 
indirect affiliation with or interest, financial or otherwise, in a private beauty 
culture school or beauty shop; and two members of the general public who are 
not licensees under this Act and who have no direct or indirect affiliation with or 
interest, financial or otherwise, in any facet of the beauty industry. The 
associate commissioner for occupational education and technology of the Central 
Education Agency or his authorized representative shall as part of his duties serve 
as an ex officio member of the commission with voting privileges. Members shall 
be appointed without consideration of race, color, religion, sex, or national 
origin. 

(b) To qualify as a member, a person must be a citizen of the United 
States and a resident of Texas at least 25 years of age, must be actively engaged 
in the area that the person represents for a period of five years immediately 
preceding appointment. 

(c) The members of the commission shall be appointed by the governor 
with the advice and consent of the senate. Members of the commission hold 
office for staggered terms of six years, with two members' terms expiring on 
December 31 of each odd-numbered year. No person may serve more than two 
consecutive terms. 

(d) Each appointee to the commission shall qualify by taking the 
constitutional oath of office within 15 days from the date of his appointmem. 
On presentation of the oath, the secretary of state shall issue commissions to 
appointees as evidence of their authority to act as members of the commission. 

(e) Each member of the commission shall be present for at least one-half 
of the regularly scheduled commission meetings held each year. Failure of a 
commission member to meet this requirement automatically removes the member 
from the commission and creates a vacancy on the commission. 

(f) In the event of death, resignation, or removal of any member, the 
vacancy of the unexpired term shall be filled by the governor in the same manner 
as other appointments. 

(g) The Texas Cosmetology Commission is subject to the Texas Sunset Act 
(Article 5429k, Vernon's Texas Civil Statutes). Unless continued in existence as 
provided by the Act, the commission is abolished and this Act expires effective 
September I, 1991. 

(h) The commission is subject to the open meetings law, Chapter 271, Acts 
of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-IJa, Vernon's Texas Civil Statutes). 

Sec. 3. COMMISSION ORGANIZATION AND MEETINGS. (a) The 
commission shall elect from its members for a term of two years a chairman and 
may appoint committees that it considers necessary to carry out its duties. 

(b) The commission shall meet at least once each year. The commission 
may meet at other times at the call of the chairman or as provided by 
commission rule. 
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(c) The quorum for any meeting of the commission is four members. No 
action by the commission or its members has any effect unless a quorum is 
present. 

Sec. 4. POWERS AND DUTIES OF THE COMMISSION. (a) The 
commission may issue rules consistent with this Act after a public hearing in 
accordance with the Administrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil Statutes). If the appropriate 
standing committees of both houses of the legislature acting under Section 5(g), 
Administrative Procedure and Texas Register Act, as amended (Article 6252-13a, 
Vernon's Texas Civil Statutes), transmit to the commission statements opposing 
adoption of a rule under that section, the rule may not take effect or, if the rule 
has already taken effect, the rule is repealed effective on the date the commission 
receives the committees' statements. 

(b) The commission shall prescribe the minimum curricula of the subjects 
and hours of each to be taught by beauty culture schools. 

(c) The commission shall prescribe the method and content of the 
examinations administered under this Act. The examination shall include 
practical examinations as well as theory tests relating to the subject matter 
established as curricula by the commission. 

(d) The commission shall establish sanitation rules designed to prevent the 
spread of infectious or contagious diseases. 

Sec. 5. COMPENSATION. (a) Members of the commission are entitled 
to receive $25 a day and reimbursement for actual travel expenses incurred in 
performing the duties of their office. Per diem compensation may not exceed 30 
days in any fiscal year for each member. 

(b) The compensation of other employees of the commission is as set by 
the General Appropriations Act. 

Sec. 6. EXECUTIVE DIRECTOR; STAFF. (a) The commission may 
employ an executive director who is the executive head of the commission and 
performs its administrative duties. 

(b) The executive director may employ staff members necessary for 
administering the functions of the commission. A person who is required to 
register as a lobbyist under Chapter 422, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended, (Article 6252-9c, Vernon's Texas Civil Statutes), may 
not act as the general counsel to the Commission or serve as a member of the 
Commission. 

(c) The commission may employ directors at its discretion. 
Sec. 7. CONFLICT OF INTEREST. (a) An employee of the commission 

whose duties include the administration of the commission's functions under this 
Act may not: 

(l) have, other than as a consumer, a financial interest in the cosmetology 
industry; 

(2) be an officer, employee, or paid consultant of a trade association in 
the cosmetology industry; or 

(3) be related within the second degree by affinity or within the second 
degree by consanguinity to a person whO is an officer, employee, or paid 
consultant of a trade association in the cosmetology industry. 

(b) A member of the commission may not be: 
(1) an officer, employee, or paid consultant of a trade association in the 

cosmetology industry; or 
(2) related within the second degree of affinity or within the second degree 

by consanguinity to a person who is an officer, employee, or paid consultant of a 
trade association in the cosmetology industry. 
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(c) An employee who violates this section is subject to dismissal. A 
member who violates this section is subject to removal. 

Sec. 8. DISPOSITION OF FUNDS. (a) The executive director shall 
remit, on or before the lOth day of each month, to the state treasurer all fees 
collected under this Act during the preceding month for deposit in the General 
Revenue Fund. 

(b) On August 31 of each year, the commission shall file with the 
comptroller its annual report in a form required by the comptroller. 

(c) Funds for the administration of this Act are to be provided by the 
General Appropriations Act. 

Sec. 9. PROHIBITED ACTS. (a) A person may not perform or attempt 
to perform any practice of cosmetology without first obtaining a license or 
certificate to perform that practice. 

(b) A person may not conduct or operate a beauty shop, beauty culture 
school, specialty shop, or any other place of business in which the practice of 
cosmetology is taught or practiced without first obtaining a license. 

(c) A person may not instruct in the art of cosmetology unless he holds an 
instructor license from this state and the instruction is done In a private beauty 
culture school or public school cosmetology program. 

Sec. 10. OPERATOR LICENSE. (a) A person holding an operator license 
may perform any practice of cosmetology defined in Subdivision (3), Section I, 
of this Act. 

(b) An applicant for an operator license must be at least 16 years of age, 
have completed the seventh grade or its equivalent, and have completed 1,500 
hours of instruction in a licensed beauty culture school or I ,000 hours of 
instruction in beauty culture courses and 500 hours of related high school courses 
prescribed by the commission in a public school vocational program. 

(c) The application must be made on a form prescribed by the commission 
and must be filed at least 10 days before the date set for the examination. 

(d) The applicant is entitled to an operator license if he possesses the 
qualifications enumerated in Subsection (b) of this section, satisfacwrily 
completes the examination, pays a $15 license fee, and has not committed an act 
that constitutes a ground for denial of a license. 

Sec. 12. INSTRUCTOR LICENSE. (a) A person holding an instructor 
license may perform any practice of cosmetology and may instruct a person in 
any practice of cosmetology as defined by this Act. 

(b) An applicant for an instructor license must be at least 18 years of age, 
have completed the 12th grade or its equivalent, have a valid operator license, 
and have completed a six-month course consisting of 750 hours of instruction in 
cosmetology courses and methods of teaching in a licensed beauty culture school 
or in a vocational training program of a publicly financed postsecondary 
institution or at least three years of verifiable experience as an operator under a 
license from the Texas Cosmetology Commission. 

(c) The application must be on a form prescribed by the commission and 
must be filed at least 10 days before the date set for the examination. 

(d) The applicant is entitled to an instructor license if he possesses 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
completes the examination, pays a $35 license fee, and has not committed an act 
that constitutes a ground for denial of a license. 

Sec. 13. SPECIALTY CERTIFICATE. (a) A person holding a specialty 
certificate may perform only the practice of cosmetology as defined in 
Paragraphs (E), (F), (G), or (H) of Subdivision (3) of Section I of this Act. 

(b) An applicant for a specialty certificate must be at least 16 years of age, 
have completed the seventh grade or its equivalent, and have the necessary 
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requisites as determined by the commission in the particular specialty in which 
certification is soughr. 

(c) The application must be on a form prescribed by the commission and 
must be filed at least 10 days before the date set for examination. 

(d) The applicant is entitled to a specialty certificate if he possesses the 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
completes the examination, pays a $15 certificate fee, and has not committed an 
act that constitutes a ground for denial of a certificate. 

(e) Subsection (a) of this section does not apply to an individual who has 
an instructor license or operator license issued by the commission. 

Sec. 14. GRANDFATHER CLAUSE. (a) On the effective date of this Act 
any person holding a specialty license issued by the commission may, before the 
expiration date of that license, receive an equivalent certificate by complying with 
the following guidelines: 

(I) sending the renewal portion 'or the specialty license to the commission 
along with a valid health certificate; and 

(2) paying a one time $15 certification fee. 
(b) On the effective date of this Act, any person holding a wig instructor 

or wig school license may continue to renew that license indefinitely by paying a 
$35 or $55 fee, respectively, every two years. 

Sec. 15. TEMPORARY LICENSE. (a) A person holding a temporary 
license may perform any practice of cosmetology for which he hOlds a valid 
license in another state or nation. 

(b) A temporary license shall be issued on submission of an application 
form prescribed by the commission and payment of a $25 temporary license fee if 
the applicant meets the requirements of Subsection (a) of this section. 

{c) A temporary license expires on the 60th day after the date of issue and 
may not be renewed. 

(d) A person is not required to hold a temporary license to engage in the 
practice of cosmetology for educational or demonstration purposes at seminars, 
trade shows, or conventions. 

Sec. 16. DUPLICATE LICENSE OR CERTIFICATE. A duplicate license 
or certificate shall be issued upon application on a form prescribed by the 
commission and on the payment of a $5 fcc. 

Sec. 17. RECIPROCAL CERTIFICATES OR LICENSES. (a) Any 
person who holds a valid license or certificate from another state or nation that 
has substantially equivalent standards or work experience may apply for a license 
or certificate to perform the same practice in this state. 

(b) The applicant shall submit an application on a form prescribed by the 
commission and pay a $25 fcc. 

(c) A license or certificate granted under this section allows the holder to 
engage in the practice of cosmetology stated on the front of the license or 
certificate. The holder of this license or certificate is subject to the renewal 
procedures and fees provided in this Act for the practice of cosmetology for 
which he is licensed. 

Sec. 18. STUDENT PERMITS. (a) Any student enrolled in a school of 
cosmetology in this state shall be required to have a permit stating the student's 
name and the name of the school he is attending. The permit shall be displayed 
in a reasonable manner at the school. 

(b) A student permit shall be issued on submission of an application form 
prescribed by the commission and payment of a $10 fee which must accompany 
the application. 

{c) The cost of the permit shall also include the examination and transcript 
fee and may not be refunded. 
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Sec. 19. BEAUTY SHOP LICENSE. (a) A person holding a beauty shop 
license may maintain an establishment in which any practice of cosmetology is 
performed. 

(b) An applicant for a beauty shop license must submit an application on a 
form prescribed by the commission. The application must contain proof of the 
particular requisites for a beauty shop as established by the commission and must 
be verified by the applicant. 

(c) The applicant is· entitled to a beauty shop license if the application 
shows compliance with the rules of the commission, a $25 license fee is paid, and 
he has not committed an act that constitutes a ground for denial of a license. 

(d) A person licensed by the commission as a cosmetologist is subject to 
the inspection responsibilities of that Commission. The Commission shall not 
adopt rules or practices which restrict or prohibit a cosmetologist from practicing 
in a facility regulated by the State Board of Barber Examiners. 

Sec. 20. SPECIALTY SHOP LICENSE. (a) A person holding a specialty 
shop license may maintain an establishment in which only the practice of 
cosmetology as derined in Paragraphs (D), (E), (F), or (G) or Subdivision (3) or 
Section J of this Act is performed. 

(b) An applicant for a specialty shop license must submit an application on 
a form prescribed by the commission. The application must contain proof of the 
particular requisites for a specialty shop as established by the commission and 
must be verified by the applicant. 

(c) The applicant is entitled to a specialty shop license if the application 
shows compliance with the rules and regulations of the commission, a $25 license 
fee is paid, and he has not committed an act that constitutes a ground for denial 
of a license. 

(d) Subsection (b) of this section docs not apply to a shop operated under 
a beauty shop license issued by the commission. 

Sec. 21. PRIVATE BEAUTY CULTURE SCHOOL LICENSE. {a) A 
person holding a private beauty culture school license may maintain an 
establishment in which any practice of cosmetology is taught. 

(b) An applicant for a private beauty culture school license must submit an 
application on a form prescribed by the commission. Each application must be 
verified by the applicant and must contain: 

(I) a detailed floor plan of the school building divided into three separate 
areas, one for instruction in theory, one for practice work of senior students, and 
one for practice work of juniors; and 

(2) a statement that the building is fireproof and of permanent type 
construction, contains a minimum of 3,500 square feet of floor space, with 
separate restrooms for male and female students, and contains or will contain 
before classes commence the equipment established by rule of the commission as 
sufficient to properly instruct a minimum of 50 students. 

(c) Each applicant shall furnish a good and sufficient surety bond payable 
to the State of Texas in the amount of $5,000. The bond must be conditioned to 
refund any unused portion of the tuition paid if the school closes or ceases 
operation before the courses of instruction have been completed. 

(d) A student is entitled to a pro rata refund of tuition if the student 
becomes physically unable to complete the courses of instruction. 

(e) Each application must be accompanied bY payment of a $250 license 
fee. 

(f) The facilities of each applicant shall be inspected. The applicant is 
entitled to a private beauty culture school license if the inspection shows that this 
Act and the rules of the commission have been met and the applicant has not 
committed an act that constitutes a ground for denial of a license. 
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Sec. 22. PRIVATE BEAUTY CULTURE SCHOOLS. A private beauty 
culture school shall: 

(I) maintain a sanitary establishment; 
(2) maintain on its staff and on duty during business hours not less than 

two full-time instructors licensed under this Act, except that one instructor will 
be sufficient whenever the student enrollment drops below 15; 

(3) maintain a daily record of attendance of students; 
(4) establish regular class and instruction hours and grades, and hold 

examinations before issuing diplomas; 
(5) require a school term of not less than nine months and not less than 

1,500 hours instruction for a complete course in cosmetology; 
(6) require a school term of not less than four weeks and not less than 150 

hours instruction for a complete course in manicuring; 
(7) require no student to work or be instructed or receive credit for more 

than eight hours of instruction in any one day or for more than six days in any 
one calendar week; 

(8) maintain a copy of its curriculum in a conspicuous place and verify 
that this curriculum is being followed as to subject matter being taught; and 

(9) submit to the executive director the name of each student within 10 
days after enrollment in the school and notify the executive director of the 
withdrawal or graduation of a student within 10 days of the withdrawal or 
graduation. 

Sec. 23. TRANSFER OF HOURS OF INSTRUCTION. Any student of a 
private beauty culture school or a vocational cosmetology program in a public 
school may transfer completed hours of instruction to a private beauty culture 
school or vocational cosmetology program in a public school in this state. A 
transcript showing the number and courses of completed hours certified by the 
school in which the instruction was given must be submitted to the executive 
director. On evaluation and approval, the executive director shall certify in 
writing to the student and to the school to which the student desires a transfer 
that the stated hours and courses have been successfully completed and that the 
student is not required to repeat the instructions. 

See. 24. STUDENT WORK ON PATRONS. (a) No school may receive 
compensation for work done by any student who has not completed 10 percent 
of the required number of hours for a license as provided by this Act. 

(b) Each school shall maintain in a conspicuous place a list of the names 
and identifying pictures of the students who are enrolled in cosmetology courses. 

(c) Any school violating this section is subject to revocation or suspension 
of its license. 

Sec. 25. PRIVATE BEAUTY CULTURE SCHOOLS AND BEAUTY 
SHOPS. Private beauty culture schools, beauty shops, or specialty shops may not 
be conducted in the same quarters or on the same premises unless they arc 
separated by walls of permanent construction with no openings in them. 

Sec. 26. EMPLOYMENT OF LICENSEES. (a) A beauty culture school 
may not employ a person holding an operator, manicurist, or specialty certificate 
solely to perform the practices of cosmetology for which the person is licensed or 
employ a person holding an instructor license to perform any acts or practices of 
cosmetology. 

(b) A licensee may not operate a beauty salon unless it is at all times under 
the direct supervision of a person holding an operator license or instructor 
license. A licensee or certificate holder may not operate a specialty shop unless it 
is at all times under the direct supervision of an operator, instructor, or specialty 
certificate holder, or in the case of a manicuring specialty s"alon, under the 
supervision of a licensed manicurist. 
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(c) A person holding a beauty shop or specialty shop license may not 
employ a. person as an operator, manicurist, or specialist who has not first 
obtained a license or certificate under this Act or who has not first obtained a 
license or certificate under the law regulating barbers. 

Sec. 27. DISPLAY OF LICENSE. Every holder of a license or certificate 
issued under this Act shall display the license or certificate in his place of 
business or employment. 

Sec. 28. CONSUMER INFORMATION. There shall at all times be 
prominently displayed in each shop and salon regulated under this Act, a sign in 
letters no smaller than one inch in heighth, the contents of which shall contain 
the name, mailing address, and telephone number of the regulatory board having 
jurisdiction over those individuals licensed under this Act and which shall contain 
a statement informing consumers that complaints against licensees can be directed 
to the regulatory board. 

Sec. 29. RIGHT OF ACCESS. The commission, an inspector, or any duly 
authorized representative of the commission may enter the premises of any 
licensee at any time during normal business hours and in such manner as not to 
interfere with the conduct or operation of the business or school to determine 
whether or not the licensee is in compliance with this Act and the rules of the 
commission. 

Sec. 30. EXAMINATIONS. Examinations shall be conducted beginning 
the first of each month unless it is a legal holiday, in which case the examination 
shall begin on the following day. The site of the examinations shall be 
announced at least six months prior to the administration date. Examinations 
may not be conducted in the schools of commission members. Not later than the 
30th day after the day on which a person completes an examination administered 
by the commission, the commission shall send to the person his examination 
results. If requested in writing by a person who fails the examination, the 
commission shall send to the person not later than the 60th day after the day on 
which the request is received by the commission an analysis of the person's 
performance on the examination. 

Sec. 31. HEALTH CERTIFICATE. (a) Every applicant for an original or 
renewal operator, instructor license, reciprocal license, or specialty certificate 
must submit a certificate of health signed by a licensed physician, showing that 
the applicant is free from any contagious disease as determined by an 
examination that included a tuberculosis test. 

(b) Any physician who signs a health certificate required by Subsection (a) 
of this section showing the applicant lO be free from any contagious disease 
without having made the physical examination is guilty of a misdemeanor, and 
on conviction may be fined not less than $50 or more than $200. 

Sec. 32. INFECTIOUS AND CONTAGIOUS DISEASES. (a) A person 
holding an operator, instructor, or specialty certificate may not perform any 
practice of cosmetology knowing that he is suffering from an infectious or 
contagious disease. 

(b) A person holding a beauty or specialty shop license or a beauty culture 
school license may not employ any person to perform any practice or practices of 
cosmetology knowing that the licensee is suffering from an infectious or 
contagious disease. 

Sec. 33. RENEWAL OF LICENSES AND CERTIFICATES. (a) Except 
as provided by Subsection (d) of this section, all licenses and certificates issued 
under this Act, except temporary and private beauty culture school licenses, 
expire two years from the date of issue. 

(b) Applications for renewal of a specialty certificate must be accompanied 
by a current health certificate. 



May 24, 1979 SENATE JOURNAL 1633 

(c) A renewal license shall be issued on payment of the renewal fee as 
established by this Act. 

(d) All licenses and certificates issued by the commission may be prorated 
for the number of months the license or certificate will be valid. 

(e) A license that has been expired for less than five years may be 
renewed. A renewal license shall be issued on submission of a completed 
application form prescribed by the commission and payment of the renewal fee 
established by this Act for each year the license was expired, plus a $5 
delinquency fee. 

(f) An applicant for renewal of a license that has been expired for more 
than five years shall be issued a license on submission of an application, payment 
of the examination fee, satisfactory completion of the examination, and payment 
of a $25 reinstatement fcc. 

Sec. 34. RENEWAL FEES. Renewal fees under this Act are: 

(1) Operator license 
(2) Instructor license 
(4) Private beauty school license 
(5) Beauty or specialty shop license 

$ 15; 
$ 35; 
$150 per year; and 
$ 25. 

Sec. 35. VIOLATION. (a) If an inspector discovers a violation of this Act 
or of a rule established by the commission, he shall give written notice of the 
violation on a form prescribed by the commission to the violator, and if the 
violation is not corrected in 10 days from the date of notice, the inspector shall 
file a complaint with the executive director. 

(b) If a licensee commits three or more violations of a similar nature 
within any 12·month period, a suit for injunction and proceedings for suspension 
or revocation of the license shall be instituted. 

Sec. 36. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION 
OF A PERMIT. A license or certificate may be denied, or after a hearing, 
suspended or revoked if the applicant or licensee has: 

(I) secured a license or certificate by fraud or deceit; 
(2) violated or conspired to violate this Act or a rule issued under this Act; 
(3) knowingly made false or misleading statements in any advertising of 

the licensee's services; 
(4) advertised, practiced, or attempted to practice under the name or trade 

name of another licensee under this Act; or 
(5) engaged in gross malpractice in practicing cosmetology. 
Sec. 37. APPLICATION OF THE ADMINISTRATIVE PROCEDURE 

AND TEXAS REGISTER ACT. (a) A person whose application for a license, 
certificate, or permit is denied is entitled to a hearing before the commission in 
accordance with the Administrative Procedure and Texas Register Act, as 
amended (Article 6252·13a, Vernon's Texas Civil Statutes), if the person submits 
to the commission a written request for a hearing. 

(b) Proceedings for suspension or revocation of a license or certificate and 
appeals from these proceedings are governed by the Administrative Procedure 
and Texas Register Act, as amended. 

Sec. 38. INJUNCTION. The commission may sue in district court to 
enjoin or restrain a person from violating any section of this Act or the 
commission rules. 

Sec. 39. EXEMPTIONS. The following arc exempt from the provisions of 
this Act: 

(I) service in the case of emergency; 
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(2) persons licensed in this state to practice medicine, surgery, dentistry, 
podiatry, osteopathy, chiropractic, or nurses; 

(3) a person engaged in the business of or receiving compensation for 
makeup applications only; and 

(4) a person who acts as a barber regulated by the law of this state if the 
person does not hold himself out as a cosmetologist. 

Sec. 40. PENAL TlES. (a) Any person who violates this Act, except 
Section 30 of this Act, is guilty of a misdemeanor, and on conviction is 
punishable by a fine of not less than $25 nor more than $200. 

(b) A licensee or certificate holder who violates this Act is guilty of a 
misdemeanor and on conviction is punishable under Subsection (a) of this section 
and is subject to the revocation or suspension of his license or certificate. 

Sec. 41. COMPLAINTS. (a) The commission shall keep an information 
file about each complaint filed with the commission relating to a cosmetologist or 
cosmetology establishment. 

(b) If a written complaint is filed with the commission relating to a 
cosmetologist or cosmetology establishment, the commission, at least as 
frequently . as quarterly, shall notify the complainant of the status of the 
complaint until the complaint is finally resolved. 

SECTION 2. A person holding office as a member of the Texas 
Cosmetology Commission on the effective date of this Act continues to hold 
office for the term for which the member was originally appointed. 

"SECTION 3. Any law, section, or provision relating to creation, powers, 
duties, or functions of the Texas Cosmetology Commission which is not hereby 
expressly re-enacted is hereby repealed." 

SECT!ON 4. This Act takes effect September I, 1979. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

Amendment No. 2 ~ Lewis 

Amend C.S.S.B. 384 as follows: 
I) On page 2, line 14, strike "{D)"; and, 
2) On page 2, line 15, substitute "(D)" for ''(£)" and reletter all following 

subsections accordingly~ and, 
3) On page 8, line 21, after the word "Sec.", strike the number "12" and 

substitute the number "II" and renumber all following sections accordingly. 

Amendment No. 3 - Bode 

To amend C.S.S.B. 384, Section 1, on page 8 by adding after line 20 the 
following: 

"Section 11. MANICURIST LICENSE. (a) A person holding a 
manicurist license may perform only the practice of cosmetology defined in 
Subdivision (D), Subsection (3), Section I of this Act. 

"(b) An applicant for a manicurist license must be at least 16 years of age, 
have completed the seventh grade or its equivalent, and have completed 150 
hours of instruction in manicuring. 

"(c) The application must be made on a form prescribed by the 
commission and must be filed at least 10 days before the date set for the 
examination. 

"(d) The applicant is entitled to a manicurist license if he possesses the 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
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completes the examination, pays a $10 license fee, and has not committed an act 
that constitutes a ground for denial of a license. 

The amendments were read. 

Senator Harris moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 384 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Harris, Chairman; Longoria, 
Creighton, Moore and Santiesteban. 

SENATE BILL 582 WITH HOUSE AMENDMENT 

Senator Farabee called S.B. 582 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Amendment No. I - Davis 

Amend S.B. No. 582 by striking all below the enacting clause and 
substituting the following: 

ARTICLE I 
SECTION 1. Subsection A, Section 4, Local Sales and Use Tax Act, as 

amended (Article 1066c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

"A. Except as provided in Subsection D of this Section, in every city where 
the local sales and use tax has been adopted pursuant to the provisions of this 
Act, there is hereby imposed an excise tax on the stora'ge, use, or other 
consumption within such city of tangible personal property purchased, leased, or 
rented from any retailer on or after the effective date for collection of the sales 
tax portion of the local sales and use tax for storage, usc or other consumption 
in such city at the rate of one percent (1 OJo) of the sales price of the property or, 
in the case of leases or rentals, of said lease or rental price. Except as provided 
in Subsection E of this Section, the local usc tax is not owed to and may not be 
collected by, for, or in behalf of a city if no excise tax on the storage, usc, or 
other consumption of an item of tangible personal property is owed to or 
collected by the State under the Limited Sales, Excise and Usc Tax Act, Chapter 
20, Title 122A, Taxation General, Revised Civil Statutes of Texas, 1925, as 
amended, or if the tangible personal property is first stored, used, or consumed 
within a city or area that has not adopted the local sales or use tax[; ~ra"i~eel, 
tRat if aa eneise tan ea tHe sterage, HSe er ether eeRStiffifJtieR ef aay artiele er 
item ef taagible fJerseaal flFBflerty is eweel te er eelleeteel By the State ef Tenas 
HREler the Slate Limiteel Sales, eneise aael Use Tan A et, thea tHe tan i1Hfl9Se~ By 
this Seetiea shall net be e A'e~ te aa~ shall aer Be eelleeteEl By, far er ia BeHalf ef 
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SHE!=! eity fer sterage er e~her seHs~o:~mptieR ef s~::~eR artiele er item ef taHgible 
~seHal ~rej3erty ,·ithiR sash eity]." 

SECTION 2. Section 4, Local Sales and Usc Tax Act, as amended (Article 
1066c, Vernon's Texas Civil Statutes), is amended by adding Subsections E and F 
to read as follows: 

"E. If a sale of tangible personal property is consummated within the State 
but not within a city that has adopted the taxes imposed by this Act and the 
tangible personal property is shipped directly into or brought by the purchaser or 
lessee directly into a city that has adopted the taxes imposed by this Act, the 
tangible personal property is subject to the local use tax imposed by the city 
under Subsection A of this Section. The use is considered consummated at the 
location where the item is first stored, used, or otherwise consumed after the 
intrastate transit has ceased. 

"F. If the tangible personal property is shipped from outside this State to a 
customer within this State, the tangible personal property is subject to the use tax 
imposed by Subsection A of this Section and not the sales tax imposed by 
Subsection B, Section 2 of this Act. The use is consummated at the first point in 
this State where the property is stored, used, or otherwise consumed after 
interstate transit has ceased. Tangible personal property delivered to a point in 
this State is presumed to be for storage, usc, or other consumption at that point 
until the contrary is established." 

SECTION 3. Subsections A and 8, Section 6, Local Sales and Use Tax 
Act, as amended (Article 1066c, Vernon's Texas Civil Satutes), are amended to 
read as follows: 

"A. All applicable provisions contained in Chapters [t:fia.pteF] I and 20 of 
Title 122A shall apply to the collection of the tax imposed by this Act, except as 
modified in this Act. 

"B. (1) For the purposes of the local sales and use tax, 'place of business 
of the retailer' means an established outlet, office, or location operated by the 
retailer, his agent, or employee for the purpose of receiving orders for taxable 
items. The term 'place of business of the retailer' includes any location at which 
three or more orders arc received by the retailer in a calendar year. A 
warehouse, storage yard, or manufacturing plant may not be considered a 'place 
of business of the retailer' unless three or more orders are received by the retailer 
in a calendar year at such warehouse, storage yard~ or manufacturing plant. Each 
'place of business of the retailer' must have a permit issued by the Comptroller in 
accordance with Article 20.021, Title 122A. For the purpose of determining the 
proper local sales tax imposed by this Act, a retail sale, lease, or rental is 
consummated as provided in Paragraphs (a). (b), (c), and (d) of this subdivision, 
regardless of where transfer of title or possession or segregation in contemplation 
of transfer of title or possession of the taxable item occurs unless the tangible 
personal property sold, leased, or rented is delivered by the retailer or his agent 
to an out-of-state destination or to a common carrier for delivery to an out-of
state destination. 

"(a) If a retailer has only one place of business within this State, all retail 
sales, leases, and rentals of the retailer are consummated at that place of 
business, except as provided in Subsection 2(d) of this Section. 

"(b) If a retailer has more than one place of business in this State, the 
retailer's place of business where the purchaser or lessee takes possession of and 
removes an item of tangible personal property is the place of business where the 
sale~ lease, or rental of that item is consummated. If, however, the retailer ships 
or delivers the tangible personal property to a point designated by the purchaser 
or lessee, then the retailer's place of business from which the tangible personal 
property is shipped or delivered to the purchaser or lessee is the place of business 
where the sale, lease, or rental is consummated. 
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sales, leases aael reatals, 8J(G8JH sales af aat~:~ral gas er eleetrieity, are 
eensummateel at tHe J'llaee ef bHsiAess ef the retailer YRiess the taagil31e }3erseaal 
t:~reperty sale, leaseel, er reateel is elelivereel by tHe relailer er his ageat te aa aut 
ef state ElestiHatiea er te a eemmeR earrier fer Eleli • ery te B:R Btli ef state 
Elestinatien er tRe ta:ta91e ser"jee is te l:Je J38FfermeEl at an Bl:lt ef state leeatiea. 
Ia tHe eveat the retailer has ne perRlanent )3iaee ef bl:ISiRess ia the ~tate, the 
plaee er J:llaees at v !:tieR tHe retail sales, leases, er reatals are eeRSHRHRateel fer 
the fHHpeses ef the tan im)3eseEl 13} this A et shall Be eletermiaei! ~:~aeler rules aAEI 
reg1:1latieas f)reseribeei 13) the Cemptreller. If the relailer has RH:Jre tJ:i:aH sHe 
plaee ef busiRess iR tlte State, the ~lase er ~lases at ultislt retail sales, leases, aRd 
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reRtals are eeRsHmmateB sl=tall be the retailer's J:~laee er plaees ... here the 
fH:trehaser er lessee talres J3BssessieR aRe!: reme,es ~rem tl=te retailer's 13remises the 
artieles ef taRgi9le )3erseRal preperty, er if the retailer Eleli· ers the taRgiBle 
perseRal )3reperty te a J3BiRt elesigRateel By the pureRaser er lessee, theA tRe sales, 
leases, er reRtals are eeRsummateel at tHe retailer's 13laee er J:~laees ef I:H1siaess 
frem "'kiefl t.aHgi'ele J3erseAa\ pre)3erty ls eleH"ereB te the J:!HreHaser er lessee. 
The sale ef Ratural gas er eleetrieit) is eeRSl:HHmate8 at tl:le peiRt ef eleli"ery te 
the SBFISHmer. 

"[(2) Fer tl=te )3HF!=JB5e ef tRe eJEeise ~a1r impese8 13y tl=tis Aet BR aRy retailer 
beldiRg taRgible 138FS8Ral J3FBJ38Fl)' f3HFehaseEI eR a Resale Certifieate, BRei vl=tieA 
f3FBj:lerty Sesames s1:18jeet te sueR e3reise tau By reaseR sf use er etl=ter 
eeRS\:\mJHiefl ef S'deb ~Fe)3er•.y, S\:\e~ \!Seer ether eeRsHm]3tiefl ef Sl:ieH fHB)9erty is 
eeRsummateEI at tHe j:ilaee ef lntsiRess ef tHe retailer, HRiess t~e tangible ):lerseRal 
!3FBJ3erty is eleii"ereEI by the retailer er A is agent te aR el:!t ef state BestiRatieR er 
te a eemmeR earrier fer Eleli· ery te an e1:1t ef state BestiRatieR. If tHe retailer 
Has mere thaR eRe )9iaee sf busiRess iR tHis State, tHe J3laee at "'flieR sueR use er 
eeRSI:Iffl:)9tieR is eeRsummateB sAall be tAe last )9laee sf 91:1SiRess sf s1:1eh retailer 
v here sueR J3rBJ38rl) is stsreel: ar kept at the time ef sr j\:\st }:lrier te i'.s \ise er 
eeRSUffl)9tiBR. 

"[(3) fer the J31:!rJ3ese sf the taHes imJ3BSeel Sy this Aet, aRy taRgiBle 
perseRal J3FB)9erty e·,Ae8 b) a eeAsumer te wham a elireet J38)'ffieRt permit has 
beeR issueel b) the CemJ3treller YRel:er the previsisAs ef ParagrapA (K) ef Artiele 
2:Q.Q5, CA.a):lter 2G, Title 122;'., whish preperty Sesames subjeet te the taHes 
imJOteseB by this Aet by reaseA ef use er eeRsumptieA ef s~:~eh f!FBflerty ia tRis 
&:tate, Sl::left use er ether eeRsl::lmfllieR ef s1::1eh J3FBJ3erty is eeRsuffimated at the last 
plaee ef lntsiRess iR this State where suek J3rBJ3erty is Hset:l er v here suel:! pre19erty 
is stereel er kel3t at the time ef er jHst prier te its use er eeRS1:1fft)9tieR iR tftis 
~]" 

SECTION 4. Subparagraph {I), Paragraph (c), Subsection {B), Section 
II B, Chapter 141, Acts of the 63rd Legislature, Regular Session, 1973 (Article 
1118x, Vernon's Texas Civil Statutes), is amended to read as follows: 

"(I) In every authority area where the tax authorized by this Act has been 
adopted pursuant to the provisions of this Act, there is hereby imposed an excise 
tax on the storage, usc or other consumption within such authority area of 
taxable items purchased, leased, or rented from any retailer on or after the 
effective date for collection of the sales tax portion of the sales and use tax for 
storage, use or other consumption in such authority area at the same rate as the 
sales tax levied under this Act of the sales price of the taxable item or, in the case 
of leases or rentals, of said lease or rental price. Except as provided in 
Subparagraph (4) of this paragraph, the use tax imposed by this section is not 
owed to and may not be collected by, for, or in behalf of an authority if no 
excise tax on the storage, use, or other consumption of an item of tangible 
personal property is owed to or collected by the state under the Limited Sales, 
Excise and Use Tax Act, Chapter 20, Title 122A, Taxation General, Revised 
Civil Statutes of Texas, 1925, as amended, or if the tangible personal property is 
first stored, used, or consumed within an authority or area that has not adopted 
the sales and usc tax imposed by this section[; J3FB .. i8eel, that if AS 1meise tan BR 
tfte sterage, Hse er ether eeRSHffiJ3tiea sf aAy tanable item is e•Ne8 te er eelleeteB 
by tke state \!R~er '.he kimiteB gaJ.es, E:~teise aHB \::lse Tan A et, tRen tHe tan 
impeseel by this seetieR shall Ret Be eweS te a:R8 shall Ret Be ealleeteel l3y, far er 
iR beHalf ef s1:1eJ:I autkerity fer sterage er etHer eeRsl:lmftiaR ef s1:1eh ta7Eable item 
v·itRiR sueh at~therit) area]." 

SECTION 5. Paragraph (c), Subsection (B), Section liB, Chapter 141, 
Acts of the 63rd Legislature, Regular Session, 1973 (Article 1118x, Vernon's 
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Texas Civil Statutes), is amended by adding Subparagraphs (4) and (5) to read as 
follows: 

"(4) If a sale of tangible personal property is consummated within the state 
but not within an authority that has adopted the taxes imposed by this section 
and the tangible personal property is shipped directly into or brought by the 
purchaser or lessee directly into an authority that has adopted the taxes imposed 
by this section, the tangible personal property is subject to the use tax imposed 
by the authority under Subparagraph (I) of this paragraph. The use is 
considered consummated at the location where the item is first stored, used, or 
otherwise consumed after the intrastate transit has ceased. 

"(5) If the tangible personal property is shipped from outside this state to a 
customer within this state, the tangible personal property is subject to the use tax 
imposed by Subparagraph (I) of this paragraph and not the sales tax imposed by 
Subsection (A) of this section. The usc is consummated at the first point in this 
state where the property is stored, used, or otherwise consumed after interstate 
transit has ceased. Tangible personal property delivered to a point in this state is 
presumed to be for storage, use, or other consumption at that point until the 
contrary is established." 

SECTION 6. Paragraph(!), Subsection B, Section 6, Local Sales and Usc 
Tax Act (Article 1066c, Vernon's Texas Civil Statutes), as amended by this 
article, expires August 3 I, 1981. 

ARTICLE 2 
SECTION I. Paragraph (!), Subsection B, Section 6, Local Sales and Use 

Tax Act, as amended (Article 1066c, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

"(1) For the purposes of the local sales tax imposed by this Act, all retail 
sales, leases and rentals, except sales of natural gas or electricity, are 
consummated at the place of business of the retailer unless the tangible personal 
property sold, leased, or rented is delivered by the retailer or his agent to an out
of-state destination or to a common carrier for delivery to an out-of-state 
destination or the taxable service is to be performed at an out-of-state location. 
In the event the retailer has no permanent place of business in the State, the 
place or places at which the retail sales, leases, or rentals are consummated for 
the purposes of the tax imposed by this Act shall be determined under rules and 
regulations prescribed by the Comptroller. If the retailer has more than one place 
of business in the State, the place or places at which retail sales, leases, and 
rentals are consummated shall be the retailer's place or places where the 
purchaser or lessee takes possession and removes from the retailer's premises the 
articles of tangible personal property, or if the retailer delivers the tangible 
personal property to a point designated by the purchaser or lessee, then the sales, 
leases, or rentals are consummated at the retailer's place or places of business 
from which tangible personal property is delivered to the purchaser or lessee. 
The sale of natural gas or electricity is consummated at the point of delivery to 
the consumer." 

SECTION 2. This article takes effect September I, 1981. 
ARTICLE 3 

SECTION 1. The importance of this legislation•and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, except as provided by 
Article 2, Section 2, and it is so enacted. 
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The amendment was read. 

Senator Farabee moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 642 WITH HOUSE AMENDMENTS 

Senator Blake called S.B. 642 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 -G. Green 

Substitute the following for S.B. No. 642: 
A BILL TO BE ENTITLED 

AN ACT 
relating to choice of recovery under uninsured and underinsured motorist 
coverage. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section (4) (b), Article 5.06-1, Insurance Code, as added, is 

amended to read as foJlows: 
(b) If the insured has collision coverage and uninsured or underinsurcd 

property damage liability coverage, the insured may recover under the policy 
coverage chosen by the insured. In the event neither coverage is sufricient alone 
to cover all damage resulting from a single occurrence, the insured may recover 
under both coverages. When recovering under both coverages, the insured shall 
designate one coverage as the primary coverage and pay the deductible applicable 
to that coverage. The primary coverage must be exhausted before any recovery is 
made under the secondary coverage. If both coverages are utilized in the payment 
of damages from a single occurrence, the insured shall not be required to pay the 
deductible applicable to the secondary coverage. In no event shall the insured 
recover under both coverages more than the actual damages suffered (enly ~RS.er 
tfl.E ee"erage .. hiefl is s1:1bjeet te the le .. er Ele81:1etible a:m.eYRL} 

SECTION 2. This Act takes effect on January I, 1980. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

Amendment No. 2 - Hartung 

Amend House Committee Substitute for S.B. 642 by striking Section 1 and 
substituting the following: 

SECTION I. Section (4)(b), Article 5.06-1, Insurance Code, as amended, is 
amended to read as follows:· 

(b) If the insured has collision coverage and uninsured or underinsurcd 
property damage liability coverage, the insured may recover under the policy 
coverage chosen by the insured. In the event neither coverage is sufficient alone 
to cover all damage resulting from a single occurrence, the insured may recover 
under both coverages. When recovering under both coverages, the insured shall 
designate one coverage as the primary coverage and pay the deductible applicable 
to that coverage. The primary coverage must be exhausted before any recovery is 
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made under the secondary coverage. If both coverages are utilized in the payment 
of damages from a single occurence, the insured shall not be required to pay the 
deductible applicable to the secondary coverage when the amount of the 
deductible otherwise applicable to the secondary coverage is the same as or less 
than the amount of the deductible applicable to the primary coverage. If both 
coverages are utilized in the payment of damages from a single occurrence and 
the amount of the deductible otherwise applicable to the secondary coverage is 
greater than the amount of the deductible applicable to the primary coverage, the 
insured shall be required to pay in respect of the secondary coverage only the 
difference between the amount of the two deductiblcs. In no event shall the 
insured recover under both coverages more than the actual damages suffered. 
[9fil)' Hfiflef tfle eaveFage '"'J:IieJ:I is SYbjeet te the ]S ... Sf EJeEfYeti~Je aFHSHfit}. 

The amendments were read. 

Senator Blake moved to concur in the House amendments. 

The motion prevailed. 

VOTE ON CONCURRENCE IN HOUSE AMENDMENTS 
TO SENATE BILL 682 RECONSIDERED 

On motion of Senator Farabee and by unanimous consent, the vote by which 
the Senate concurred in House amendments to S.B. 582 was reconsidered. 

Question - Shall the Senate concur in the House amendments? 

On motion of Senator Farabee, the Senate concurred in the House 
amendments to S.D. 582 by the following vote: Yeas 31, Nays 0. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Finance might consider H.B. 512 
and H.B. 775 at 9:30 o'clock a.m. on Friday, May 25, 1979. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Andujar and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on State Affairs might consider H.B. 
659 today. 

MOTION TO CONCUR IN HOUSE AMENDMENTS TO 
SENATE BILL 171 

Senator Williams moved the Senate concur in House amendments to S.B. 
171. 

On motion of Senator Williams and by unanimous consent, the motion was 
withdrawn. 

SENATE BILL 277 WITH HOUSE AMENDMENTS 

Senator Doggett called S.B. 277 from the President's table for consideration 
of the House amendments to the bill. 
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The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 - Ceverha 

Substitute the following for S.B. No. 277: 
A BlLL TO BE ENTITLED 

AN ACT 
relating to regulation of funeral directors, embalmers, and funeral homes; 
providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section I, Chapter 251, Acts of the 53rd Legislature, Regular 

Session, 1953, as amended (Article 4582b, Vernon's Texas Civil Statutes), is 
amended by amending Subsections A, D, J, and L, and by adding Subsections 
M, N, 0, P, and Q to read as follows: 

A. I. A "funeral director" as that term is used herein, is a person who 
for compensation engages in or conducts [engageel in er eenEiueting}, or who 
holds [fl.ekH.n.g] himself out as being engaged, for compensation, in [-:-] -

preparing [1. PreflariRg], other than by embalming, for the burial or 
disposition of dead human bodics,[t1 and 

maintaining [2. ."1aiRtaiRiRi1 or operating a funeral establishment for the 
preparation and disposition, or for the care of dead human bodies. 

2. A person who acts as a funeral director without holding a funeral 
director license violates this Act. This subdivision does not apply to a registered 
~entice who works under the supervision of a licensed funeral director. A 
person who is engaged in the business of funeral directing or who professes to be 
engaged in that business or who holds himself or herself out to the public as a 
funeral director shall be a licensed funeral director. 

D. The term "embalmer" as herein used is a person who for compensation 
disinfects or preserves a dead human body, entire or in part by the use of 
chemical substances, fluids, or gases in the body, or by the introduction of the 
same into the body by vascular or hypodermic injection, or by direct application 
into the organs or cavities, or by any other method inrended to disinfect or 
preserve a dead human body, or restore body tissues and structures. The placing 
of any such chemicals or substances on or in a dead human body by any person 
who is not a licensed embalmer shall be deemed a violation of this Act, provided 
that this shall not apply to a registered apprentice working under the supervision 
of a licensed embalmer. All persons who are engaged in the business of 
embalming or who profess to be engaged in such business, or hold themselves out 
to the public as embalmers, shall be licensed embalmers. 

J. An "accredited school or college of mortuary science" is a school or 
college which maintains a course of instruction of not less than forty-eight (48) 
calendar weeks or four (4) academic quarters or college terms and which gives a 
course of instruction that includes but is not limited to [ffi] the following 
fundamental subjects [as set fertR l:lereiR}: (a) mortuary management and 
administration; (b) legal medicine and toxicology as it pertains to funeral 
directing; (c) public health, hygiene and sanitary science; (d) mortuary science, to 
include embalming technique, in all its aspects; chemistry of embalming, color 
harmony; discoloration, its causes, effects and treatment; treatment of special 
cases; restorative art; funeral management; and professional ethics; (e) anatomy 
and physiology; (f) chemistry, organic and inorganic; (g) pathology; (h) 
bacteriology; (i) sanitation and hygiene; (j) public health regulations; [a-ad] (k) 
other courses of instruction in fundamental subjects prescribed by the Board; and 
(1) local, state, and federal rules and laws relating to the care and dispositiOri"()f 
dead human bodies. 
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L. A "commercial embalmer" or "commercial embalming establishment" 
is one that lwfte) embalms for licensed funeral establishments and docs not sell 
any services or merchandise directly or at retail to the public, and shall otherwise 
meet the requirements of a licensed embalmer as provided in [Seetiea d ef) this 
Act. A commercial embalmer or a commercial embalming establishmenl may not 
employ an embalmer who is not licensed under this Act. 

M. "Solicitation" means a direct or indirect contact with the family, next 
of kin, or one who has custody of a person who is deceased or near death for the 
purpose of securing the right to provide funeral services or merchandise for the 
deceased or the person near death. Provided, however, that the term 
"solicitation" shall not be deemed to include any attempt to secure funeral 
business pursuant to a permit issued under the provisions of Chapter 512, Acts of 
the 54th Legislature, Regular Session, 1955, as amended (Article 548b, Vernon's 
Texas Civil Statutes), or to include any method of advertising by publication or 
broadcasting. 

N. "Funeral merchandise" means merchandise sold primarily for usc in 
funeral ceremonies, for embalming, or for the care and preparation of deceased 
human bodies for burial, cremation, or other disposition. 

0. "Funeral services" means services performed incident to funeral 
ceremonies or for the care and preparation of deceased human bodies for burial, 
cremation, or other disposition and includes embalming. 

P. "Outer enclosure" means an enclosure or container placed in a grave 
above or around the casket and includes burial vaults, grave boxes, and grave 
liners. 
------q. "Suitable container" means a container other than a casket that can be 
used to hold and transport a deceased human body. 

SECTION 2. Section 2, Chapter 251, Acts of the 53rd Legislature, Regular 
Session, 1953, as amended (Article 4582b, Vernon's Texas Civil Statutes), is 
amended by amending Subsections A, D, E, I, and N and by adding Subsections 
0, P, and Q to read as follows: 

A. ill There is hereby created the State Board of Morticians, with offices 
located in Austin, Texas, consisting of nine (9) f~) members who shall be 
citizens of the United States and residents of the State of Texas. Five (5) 
members must f, aREl sHall) be licensed embalmers or faRE~] funeral directors in 
the State of Texas and each of these members mUst {. EaeR sRall] have a 
minimum of five (5) [tea (l{B] years, consecutively, of such experience in this 
state immediately preceding appointment. At least three· (3) such licensed 
members shall be embalmers. Four (4) members must be representatives of the 
general public who are not regulated under this Act. 

(2) The members of said Board shall be appointed by the Governor, by and 
with the consent of the Senate for staggered terms {a }3erie8] of six (6) years. 
Each member shall be subject to removal by the Governor for neglect of dUly, 
incompetence, or fraudulent or dishonest conduct. The Governor shall remove 
from the Board any member whose license to practice funeral directing and/or 
embalming has been voided, revoked or suspended. {THe GeuerRer, iR 
RJ3fBiAtiRg memBers te tRe YearEl, sHall desigRate their terms se tl=tat t're (2) 
flaees BR tRe Beard sHall Beeeme "aeaAt eael:i t'"B (2) yaars.) Any vacancy in an 
unexpired term shall be filled by appointment of the Governor for the unexpired 
term. No member of the Board shall be appointed for more than one (1) full 
term [t,.,e (2) terms] of service. 
--(3) A member of the Board or an employee of the State Board of 
Morticians who carries out the functions of the Board may not: 

(a) be an officer, employee, or paid consultant of a trade association in the 
funeral industry; 
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(b) be related within the second degree by affinity or within the third 
degree by consanguinity to a person who is an officer, employee, or paid 
consultant of a trade association in the funeral industry; or 

(c) communicate directly or indirectly with a pany or the party's 
representative to a proceeding pending before the Board unless notice and an 
opportunity to participate is given to all parties to the proceeding, if the member 
or agent is assigned to make a decision, a finding of fact, or a conclusion of law 
in the proceeding. 

(4) Members of the Board, except those members who are duly licensed 
embalmers or funeral directors, may not have personally, nor be related to 
persons within the second degree by affinity or third degree by consanguinity 
who have, except as consumers, financial interests in funeral establishments as 
officers, directors, partners, owners, employees, attorneys, or paid consultants of 
the funeral establishments or otherwise. 

_!22 No member shall be appointed to the Board who is an officer or 
employee of a corporation or other business entity controlling or operating, 
directly or indirectly, more than three funeral establishments, if another member 
of the Board is also an officer or employee of the same corporation or other 
business entity. 

(6) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not act as the general counsel to the Board 
or serve as a member of the Board. 

(7) Appointments to the Board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appointees. 

(8) Each member of the Board shall be present for at least one-half of the 
regularly scheduled meetings held each year by the Board. The failure of a 
member to meet this requirement automatically removes the member from the 
Board and creates a vacancy on the Board. 

D. The Board shall elect, after thirty (30) days' written notice is given to 
members, a President, Vice-President, and Secretary from the members of the 
said Board who shall serve one (1) year lt.. e (2) years}, or until their successor 
shall be elected and qualified in cases of resignation or death. In the absence of 
an Executive Secretary, the Secretary shall be bonded to the State of Texas in a 
sum equal to the maximum annual anticipated receipts of the Board and any 
premium payable for such bond shall be paid from the funds of the Board; 
likewise, the Board will require a bond of the Executive Secretary, if any, and 
such bond shall be deposited with the State Auditor of the State of Texas. [~ 
£eeretary sHall Eleli"er all maaey BR HaRd at t~e eaet ef His term ef effiee te his 
sHeeesser, aaet tHe EneeHti,e £eeretar) shall EloeliYer all meaey eR RaREI te the 
~eeretary 1:1~en relief frem EIHty.} The President of the Board shall preside at all 
meetings of the Board unless otherwise ordered, and he shall exercise all duties 
and performances incident to the office of the President of the Board, and in his 
absence the Vice-President shall preside. A majority of the membership of the 
Board shall constitute a quorum for the transaction of business. 

E. The Board shall make an annual report covering the work of the Board 
for the preceding fiscal year, and such report shall be filed with the Governor 
and shall include: 
- I. An itemized account of money received and expended and the purpose 
therefor which has been duly certified by the State Auditor or a Certified Public 
Accountant; 

2. The names of all duly licensed funeral directors, embalmers, and funeral 
establishments. [A ee~y ef tHis rej3ert sHall Be fl:lrRisReEI eaeR lieeRseel fHReral 
direeter aREI embalmer iR tHis state.] A copy shall [~] be filed with the 
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Secretary of State for permanent record, a certified copy of which, under the 
hand and seal of the Secretary of State, shall be admissible as evidence in all 
courts; and 

3.--:;\ description of the activities of the Board during the preceding fiscal 
year. 
--I. Membership of the Board shall be reimbursed for necessary traveling 
expenses incident to attendance upon the business of the Board, and in addition 
thereto, each shall receive a per diem allowance of Fifty Dollars ($50) [T"'enty 
fi,e Dellars ($2~)] for each day actually spent by such member upon attendance 
to the business of the Board, not to exceed sixty (60) [fifty UQ)] days within a 
calendar year. The Secretary, in the absence of an Executive Secretary, 
notwithstanding membership on the Board, shall receive and be paid a salary for 
the time he devotes to the business of the Board, and the amount and method of 
payment shall be fixed by the Board and in addition thereto, he shall receive 
necessary traveling expenses incurred in the performance of such duty; provided, 
however, he shall not be paid a per diem allowance during the time he is 
compensated on a salary basis; and provided that all such expenses, per diem 
allowance and compensation shall be paid out of the receipts of the Board. All 
fees and other funds received by the Board shall be depOsited in the State 
Treasury to the credit of the General Revenue Fund [uReter the f!FevisieRs ef this 
Ia"' iR eHeess af the Reeessary aRel fiTSf!er e"f3eHses sf the Beare shall ~e helel By 
tJ:J.e Seeretar~ ef the QearEI as a speeial fuREi "'ith mhieh (9 f18)' t:he C1Lf3CRSC ef the 
RearEI iR aelmiRisteriRg aREI eRfereiRg this Aet] .. No claim for traveling expenses 
or per diem allowance shall be allowed or paid unless the claim be in writing and 
signed by the claimant under oath. 

N. The State Board of Morticians is subject to the Texas Sunset Act 
(Article 5429k, Vernon's Texas Civil Statutes); and unless continued in existence 
as provided by that Act the board is abolished, and this Act expires effective 
September I, 1991 [-1-9+9]. 

0. The "'iiOard is subject to the open meetings law, Chapter 271. Acts of the 
60th Legislature, Regular Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), and the Administrative Procedure and Texas Register Act, 
as amended (Article 6252-IJa, Vernon's Texas Civil Statutes). 

P. If the appropriate standing committees of both houses of the legislature 
acting under Section 5(g), Administrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil Statutes), transmit to the Board 
statements opposing adoption of a rule under that section, the rule may not take 
effect or, if the rule has already taken effect, the rule is repealed effective on the 
date the Board receives the committees' statements. 

SECTION 3. Subsections B. D. E, F, and H, Section 3, Chapter 251, Acts 
of the 53rd Legislature, Regular Session, 1953, as amended (Article 4582b, 
Vernon's Texas Civil Statutes), are amended to read as follows: 

B. The minimum requirements for the issuance of licenses by this Board to 
practice funeral directing and/or embalming in Texas are as follows, to wit: 

1. For a license to practice funeral directing: the applicant shall be found 
by the Board to be not less than eighteen (18} [tweRty erte (Jl)] years of age, a 
resident of the State of Texas, laad a eitizeR sf tHe 'JAiter:l States, er geeEi meral 
eltaraeter,J having graduated from an accredited high school or passed 
examination prescribed by the Texas Education Agency, having graduated from 
an accredited school or college of mortuary science approved by this Board, 
having served as an apprentice for at least one (I} year under the personal 
supervision and instruction of a licensed funeral director and having satisfied the 
Board through feral artr:l] written examination as to his proficiency by 
examination on the subjects of: (a) the art and technique of funeral directing; 
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(b) signs or death; (c) the manner by which death may be determined; (d) 
sanitation; (c) hygiene; (f) mortuary management and monuary law; (g) business 
and professional ethics; (h) laws applicable to vital statistics pertaining to dead 
human bodies; (i) local, state, and federal rules and laws relating to the 
[geverRiRg] preparation, transportation, care, and disposition of dead human 
bodies; and such other subjects as may be taught in a recognized school or 
college of mortuary science. Not later than the 30th day after the day on which a 
person completes an examination administered by the Board, the Board shall 
send to the person his examination results. If requested by a person who fails 
the examination, the Board shall send to the person not later than the 30th day 
after the day on which the request is received by the Board an analysis of the 
person's performance on the examination. 

2. For a license to practice embalming: the applicant shall have been 
found by the Board to be not less than eighteen (18) [tweRty eRe (21)] years of 
age, a resident of the State of Texas, [aRB a eitizeR ef the ''RiteEI: States, ef a 
geeEI: meral eRaraEter] having graduated from an accredited high school or passed 
examination prescribed by the Texas Education Agency, having graduated from 
an accredited school or college of mortuary science approved by this Board, 
having served as an apprentice for one (I) year [twa (2) years] under the personal 
supervision of a licensed embalmer, and having satisfied the Board as to his 
proficiency through feral aRB] written and practical examination on the subjects 
of: (a) anatomy of the human body; (b) the cavities of the human body; (c) the 
arterial and venous system of the human body; (d) blood and discoloration; (e) 
bacteriology and hygiene; (f) pathology; (g) chemistry and embalming; (h) arterial 
and cavity embalming; (i) restorative art; (j) disinfecting; (k) embalming special 
cases; (I) contagious and infectious diseases; (m) mortuary management; (n) care, 
preservation, transportation and disposition of dead human bodies; (o) laws 
applicable to vital statistics pertaining to dead human bodies; (p) sanitary science; 
(q) local, state, and federal rules and laws relating to the care and disposition of 
dead human bodies; and such other subjects as may be taught in a recognized 
school or college of mortuary science [, aBEl sliall at tRe reej\:lest ef the Beare, 
El:emeRstrate A is ~refieieRey as emBalmer]. Not later than the 30th day after the 
day on which a person completes an examination administered by the Board, the 
Board shall send to the person his examination results. If requested in writing by 
a person who fails the examination, the Board shall send to the person not later 
than the 30th day after the day on which the request is received by the Board an 
analysis of the person's performance on the examination. 

D. It shall be the duty of the Board to prescribe and supervise the course 
of instruction received by an apprentice while serving his or her apprenticeship, 
consistent with the following requirements to establish such an apprenticeship 
registration procedure: 

1. Apprenticeship for embalmer: A license to practice the science of 
embalming shall not be issued unless and until the applicant therefor has served 
an apprenticeship period of not less than twelve (12) consecutive [t .eRty fel::l:r 
~] months under the personal supervision and instruction of a licensed 
embalmer and has successfully completed all requirements of apprenticeship. 
The only exception to this requirement shall be in the case of an applicant under 
reciprocity. 

(a) Any person, eighteen {18) years of age or more, who desires to practice 
the science of embalming in this state, files application therefor, meets the 
requirements of the law and this Board, (aREl, iR tRe El:iseret:ieR ef the 8aan:t, is 
ef geed mara! eharaeterl and possesses such qualification to enter into 
apprenticeship training, may be registered as an apprentice. Apprenticeship for a 
license to practice the science of embalming must [may] be served by the person 



May 24, 1979 SENATE JOURNAL 1647 

after graduation from (in twa "'ays: (1) the B1313lieant n~a~· BflJ3lY fer aRel ser"e 
twelve (12) mantAs ftJ3)9Fentieeship hefere entry iRte] a school [ef embalming] or 
college of mortuary science[, anel tfte remaiRiRg t ·el.e (12) mantAs aft:er 
grael~:~atieR frem SHEA seReel er eellege and after sueeessftilly taking the Bearel's 
eJraminatien fer embalming as f!Feseriheel herein; er (2} the Bflfliieant may ser ·e 
the fu:ll t" enty feYr (21) mantAs 13erieEI after eem)3leting BREI graBuating frem a 
seReel er eellege ef merH:1ary seienee anel after s~:~eeessfully tahiRg the BearS's 
eJkaminatien fer embahHiRg as f!Feseribeel herein. Jlle part ef the BJ3J3FeRtieesRif) 
time may be ser .. eel ehuing the year iR wJ:tieR the 81313lieant is atteneliHg a sel=leel 
er eellege sf merh:Hiry seieRee as Elefined l=lereiR]. Applicant shall pay a fee not 
to exceed Ten Dollars ($10) at the time he requests such apprenticeship 
registration. 

[(I) A ~erseH Elllalifying iR this maRRer sHall sefle at least eRe (I) year ef 
ai':)i':)FeRtieesfti~ immediate!) felle"'iRg tHe sueeesshil )3assiag ef tRe nritteR 
eJ,amiRatieR aeeerEieEI Rim By ti=le ~eareL] 

(I) [fJ}] An applicant for a license to practice the science of embalming 
who aTtains a grade of 700Jo or higher on the written examination given by the 
Board upon payment of a fee not to exceed Ten Dollars ($10) therefor, shall be 
registered as an apprentice within six (6) months of such examination. 

(b) Each registered apprentice embalmer shall be issued a certificate of 
apprenticeship or other means of apprenticeship identification by the Board to be 
served in the State of Texas. During the period of apprenticeship he shall assist 
in embalming a minimum of sixty (60) [eRe Rt~Rdreel (100)] dead human bodies, 
six (6) [~] of which bodies the apprentice shall embalm [after the first year 
~preRtieeshif.l] without aid but in the immediate presence and under the 
personal supervision of an embalmer duly and currently licensed in the State of 
Texas. No more than two (2) apprentices may receive credit due for work on any 
one body. 

(c) An apprentice embalmer must report within ten (10) days after the end 
of each month [theresf af] each separate case handled by him or with which he 
has assisted in handling. Each such report shall be certified by the licensee under 
whom the apprentice performed his work. Throughout the period of 
apprenticeship, the apprentice shall report on at least one (1) such case of 
embalming each calendar month, within the month. In any month in which he 
did not embalm at least one (1) case under the direction of a licensed embalmer, 
a report shall be made to the Board notwithstanding. 

2. Apprentice for Funeral Director: The term of apprenticeship for a 
funeral director's license shall be a period of not less than twelve (12) months, 
and may be served concurrently with apprenticeship for an embalmer's license; 
however, apprenticeship must be served in twelve (12) consecutive months. A 
person desiring to become an apprentice funeral director shall make application 
to the Board on a form provided by the Board, and if the Board desires, he shall 
appear before at least one (J) member of the Board, or a designated 
representative thereof, for approval of his application, subject to review of it by 
the entire Board. Applicant must be not less than eighteen (18) [AiAeteeA (19)] 
years of age[, a ~ersaR ef geed meral eharaeter) and have completed the 
educational requirements prescribed for a funeral director, except an applicant 
for a funeral director's license may elect to serve apprenticeship therefor in like 
manner to that of one who has applied for a license EO practice the science of 
embalming, by serving one (I) year of apprenticeship prior to completing a 
course of study in funeral directing prescribed by the Board and graduating from 
a school of embalming or college of mortuary science. The application for 
registration shall be sworn to and accompanied by a fcc of not to exceed Ten 
Dollars ($10). If the application is accepted, applicant will be issued a certificate 
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of apprenticeship registration upon determination by the Board that his 
qualifications are satisfactory. 

(a) An applicant for a funeral director's license and the examination 
therefor who has not completed one (1) year of apprenticeship prior to 
graduation from a school of embalming or college of mortuary science shall be 
admitted to apprenticeship only in the event he shall have attained a grade of 
7007o or higher on the writtcn(;--e-Fa-1} and practical examination (enamiHatieRs] 
given by the Board, and the payment of a fee of not to exceed Ten Dollars ($10) 
therefor, whereupon he shall be registered as an appre.ntice. Provided, however, 
applicant must register as an apprentice within six (6) months of such 
examination. 

(b) An apprentice funeral director must report within ten (10) days after 
the end of each month [thereef ef} each separate case with which he has assisted 
in handling. Each such report shall be certified to by the licensee under whom 
the apprentice performed the work. Throughout the period of apprenticeship the 
apprentice shall report on at least one (I) such case each calendar month, within 
the month. In any month within which he did not assist a funeral director in 
handling a funeral, a report shall be made to the Board notwithstanding. 

(c) During the course of apprenticeship each apprentice shall assist a 
licensed funeral director in this state to prepare, other than by embalming, and to 
make final disposition of not less than sixty (60) [eae Al:laelreel (IQQ)] dead human 
bodies, six (6) [~] of which bodies the apprentice shall handle after the first 
six monti'i'SOf the apprenticeship [, after graE11:1atiea frem aa a)3flreveel seReel ef 
e~balmiag er eelle·ge ef mertuary seieaee1 wi=Iere eae (1) year ef Rfll3reatieesAifl 
... as ser,eel flrier te eatraaee iate aa iastiHHiea far y:Jre13aratiea by Rim te beeeme 
a H:iaeral elireeter. Tl:te Bearel may reet1:1ire atRer evieleaee ef His ability, ia its 
eliseretiea], No more than two (2) apprentices may receive credit for work done 
on any one body. 

3. Annual renewal apprenticeship certificate: Each certificate of 
apprenticeship issued by the Board to an apprentice embalmer or apprentice 
funeral director must be renewed on the first day of January of each year and 
will be renewed upon payment by the apprentice of a renewal fee not to exceed 
Ten Dollars ($10), provided the apprentice has feeRel\ieteEI Ri~self with fJF8f!Fiety 
af*l} observed the rules and regulations of the Board with respect to his 
apprenticeship. Notice shall be mailed, during the month of December each 
year, to each registered apprentice at his last known address, notifying him that 
the renewal fee is due. If the renewal fee is not paid on or before the 31st day of 
January in the year in which it became due, a penalty in the sum of not to exceed 
Ten Dollars ($10) will be added to the renewal fee of each certificate when paid. 
Thirty (30) [Fifteea (13)} days after the grace period as above provided, if said 
annual renewal fcc and penalty still remain unpaid, it shall be the duty of the 
Board, acting through its Secretary, to suspend his certificate for nonpayment of 
the annual renewal fcc and to notify such apprentice of such suspension by 
registered mail, addressed 10 his last known address. If the said renewal fee and 
penalty is not then paid within ninety (90) [tHirty (]Q}] days from the date of such 
notice of suspension, the Board shall then cancel such certificate. Provided, 
however, after an apprentice certificate has been cancelled, the apprentice may 
apply for reinstatement within eighteen (18) months from the date such 
apprentice certificate was cancelled and the Board mayf, ia its Eliseretiea,} 
reinstate said apprentice provided he meets all other requirements of the Board. 
It is provided that the registration fee of any apprentice who is actively engaged 
in the military service of the United States may[, iR tfle EliseretieR ef tRe BearS,] 
be remitted for the duration of such service or for such fees and such time as the 
Board may deem advisable upon presentation of proper evidence required by the 
Board. 
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3a. The board by rule shall [may] adopt a system under which certificates 
expire on various dates during the year. The date for sending notice that 
payment is due, the dates of the grace period, the date on which penalty attaches, 
and the date for suspension due to nonpayment shall be adjusted accordingly. 
For the year in which the certificate expiration date is changed, certification fees 
payable on January 1 shall be prorated on a monthly basis so that each 
certificate holder shall pay only that portion of the certification fee which is 
allocable to the number of months during which the certificate is valid. On 
renewal of the certificate on the new expiration date the total renewal fee is 
payable. 

4. Notification of the Board upon entry into apprenticeship: When an 
apprentice enters the employ of a licensed embalmer or funeral director, he shall 
immediately notify the Board the name and place of business of the licensed 
embalmer or funeral director whose service he has entered and the name of the 
funeral director or embalmer under whom he will train, and such notification 
shall be signed by the embalmer or funeral director in each case. If at any time 
thereafter such apprentice leaves the employ of the licensed embalmer or funeral 
director whose services he has entered, the said licensed embalmer or funeral 
director shall give to such apprentice an affidavit showing the length of time he 
has served as an apprentice with him and the number of cases handled while so 
employed; the original of said affidavit shall be filed with the Board and made a 
matter of record, and a copy shall be furnished to the apprentice. The Board 
shall furnish report forms to be used by each apprentice. 

(a) Any apprentice registration shall be cancelled, and the applicant 
required to re·rcgistcr, including paying the required fees, for failure to pass the 
Board's examination of such apprentice after only part of the apprenticeship has 
been completed. Provided, however, such applicant shall be given credit for 
apprenticeship time served under the cancelled license in any new registration. 

5. Certificate of Apprenticeship may be suspended or revoked as provided 
and set forth in Section 3, subsection H. 

E. Any person engaged or desiring to engage in the practice of embalming 
or funeral directing in this state, in connection with the care and disposition of 
dead human bodies, shall make written application to the Board for a license 
accompanying same with a fcc not to exceed Fifty Dollars ($50). The license or 
licenses when issued shall be signed by a majority of tlie Board and shall 
authorize the licensee to practice the science of embalming and/or funeral 
directing. All licenses shall be registered in the office of the County Clerk in any 
county in which the holder thereof resides and practices embalming and/or 
funeral directing and shall be displayed conspicuously in the place of business. 
Every licensed embalmer and/or funeral director who desires to continue his 
practice shall biennially [aRRHBIIy] pay to the Secretary of the said Board a fee 
not to exceed Forty Dollars ($40) [Ten DellaFs (S IQH for the renewal of each 
funeral director's license and each embalmer's license. Said license shall become 
due and payable biennially (annually] on the 31st day of May, and the Board will 
give written no rice on or before April I st, of each year that the license fees are 
due and payable. When a licensee under this Act shall fail to pay his biennial 
(ftftfttHl-1] registration fee, it shall be the duty of the Board to notify such licensee 
at his last known address that his biennial (&Afit:litt] registration fcc is due and 
unpaid and that a penalty equal to the amount of the registration fee has been 
added. If such fee and penalty are not paid within thirty (30) [fifteeR (1l)] days 
after notification by regular mail, it shall be the duty of the Board to suspend the 
license and notify the licensee by certified mail, return receipt requested, of such 
suspension. Ninety (90) [TRiFty (JQ)] days after the Board shall have declared a 
licens~ suspended, as provided herein, the license shall be automatically cancelled 
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and the Board may thereafter {iR its EliseFetiaa] refuse to reinstat the licensee 
until the applicant has passed a regular examination for license as provided in 
this Act. If any license issued under this Act shall be lost or destroyed, the 
holder of any such license may present his application for duplicate license to the 
State Board of Morticians, on a form to be prescribed by the Board, together 
with his affidavit of such loss or destruction, and that he is the same person to 
whom such license was issued, and such other information concerning its loss or 
destruction as the State Board of Morticians shall require, and shall, upon 
payment of a fcc not to exceed Ten Dollars ($10), as determined by the Board, 
be granted a duplicate license[; FJrevideEi htrther, that the same he as set feFth 
ai:Jeve fer dHFJlieate lieeases shall alse aFJFJly te eHEiersemeHts by tHe Qeard]. The 
Board shall adopt rules to carry out the biennial licensing system. --

1. Any license that has been cancelled, suspended or lapsed for a period of 
five (5) years or more may be reinstated only after the applicant shall have passed 
a written [aft-&f&l] and practical examination by the Board on embalming and/or 
a written [a-H--ef'a-1] examination on funeral directing. 

2. The board by rule shall {ma;r] adopt a system under which licenses 
expire on the various dates during the year. All dates for sending notice 
regarding payment of fees and dates for license suspension for nonpayment shall 
be adjusted accordingly. For the year in which the license expiration date is 
changed, license fees payable on May 31 shall be prorated on a monthly basis so 
that each licensee shall pay only that portion of the license fee which is allocable 
to the number of months during which the license is valid. On renewal of the 
license on the new expiration date, the total license renewal fee is payable. 

F. (I) On a reciprocal basis with other states, countries, or territories the 
Board may issue, without examination, a license to an applicant who has a 
corresponding certificate or license issued by another state, country, or territory 
having standards for the license that are at least substantially equivalent to those 
of this state and who pays a fee of Fifty Dollars ($50). [THe BearS is at~tfterized 
is mal(e eertain reeipreeal arrangemeats. Tile ~tats Beard ef MertieiaRs FRR) iA 
its ElissretieA, tifJBA FJaymeAt By aA 8(9I3lieant sf a fee ef ORe HHREired Dellars 
($100}1 graAt a lieeHse te praetiee as a ft~Reral elireeter aREI/er emBalmer 18 
J3erseHs wRe furRisft JUSef tHat they llane BeeR registereEI fer at least tRree (3) 
years as sueR, iR seJHe etHer state er territery ef tRe UniteEI States; pre,ieleEI tRat 
tile lieensiHg Beard ef sHell etHer state er territery ia its enaa1iaatiea reetHires the 
same general Segree sf fitHess reetHireB By tRis state. Said} The person's 
application shall be accompanied by an affidavit made by the President or 
Secretary of the Board of Mortician Examiners which issued the license, or by a 
duly constituted registration officer of the state, country, or territory by which 
the certificate or license was granted, and on which the application for 
registration in Texas is based, reciting that the accompanying certificate or license 
has not been cancelled, suspended or revoked, and that the statement of the 
qualifications made in the application for a license in Texas is true and correct. 
Applicants for a license under the provisions of this Act shall subscribe to an 
oath in writing before an officer authorized by law to administer oaths, which 
shall be a part of such application, stating that the license, certificate, or 
authority under which the applicant practiced as a funeral director or embalmer 
in the state, country, or territory from which the applicant removed, was at the 
time of such removal in full force and effect and not cancelled or suspended or 
revoked. Said application shall also state that the applicant is the identical 
person to whom the said certificate, license, or commission was issued, and that 
no proceeding has been instituted against the applicant for the cancellation, 
suspension or revocalion of such certificate or license in the state, country, or 
territory in which the same was issued; and that no prosecution is pending 
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against the applicant in any state or federal court for any offense which, under 
the laws of the State of Texas, is a felony, or is a misdemeanor related w the 
practice of embalming or funeral directing [iR•BlviRg ~eral tH:r):litt~E:ie). 

(2) Licenses granted under this subsection shall be on the following basis: 
Before a license is granted, the applicant shall receive a temporary permit good 
for one (1) year from date of issuance by the Board. At the end of one (I) year, 
the holder of said temporary permit shall again be considered by the Board, and 
if his application for license has been maintained and he meets all other 
requirements, the Board[, iR its eliseretieR,} may grant said applicant a license. 

H. The State Board of Morticians may seek appropriate injunclive relief 
against a funeral establishment, licensed embalmer, or funeral director who fails 
to comply with any provision of this Act. This Act docs not affect any remedy 
or enforcement power under other laws. The State Board of Morticians may [ffl. 
RereBy al:itl:leri:z:eEI a"REI eEHf19Y'ereEl aREI it shall l:Je its eh:ny te ee"RElaet heariRgs te] 
revoke, suspend, or place on probation[, er fiRe] any licensed funeral director 
and/or embalmer,Or apprentice and may refuse to license or admit persons to 
examination for any of the following reasons all of which arc offenses as 
provided in Section 6A of this Act: 

1. The presentation to the Board of any license, certificate, or diploma 
which was illegally or fraudulently obtained, or when fraud or deception has 
been practiced in passing the examination; 

2. Conviction of a crime of the grade of a felony or of a misdemeanor that 
is related to the practice of embalming or funeral directing [iR"ekiRg m9"F'ai 
HUfliH:ule]; 

3. Being unfit [Y-A-Ht] ro practice as a funeral director and/or embalmer by 
reason of insanity and having [Bi'--has] been adjudged by a court of competent 
jurisdiction to be of unsound mind; 

4. The use of any [aEivertisiRg] statement that fef a eRaraeter ... RieR] 
misleads or deceives the public, including but not iTiTITtcd to false or misleading 
statements regarding (I) any legal, religious, or cemetery requirement for funeral 
merchandise or funeral services, (2) the preservative qualities of funeral 
merchandise or funeral services in preventing or substantially delaying natural 
decomposition or decay of human remains, (3) the airtight or watertight 
properties of a casket or outer enclosure, or (4) representations as to licensed 
personnel in the operation of a funeral establishment [er ~:tse, in eenReetien with 
aEI .. ertisements, tRe Hames ef J3CFSBRS wfle Sa :Ret heiEl a lieense as a hmeral 
elireeter er embalmer BREI re):lreseRt tl:lem te Be se lieeRseEl]; 

5. The purchase, sale, barter, or use, or any offer to purchase, sell, barter, 
or use any license, certificate, or transcript of license or certificate, in or incident 
to an application to the Board of Morticians for license to practice as a funeral 
director and/or embalmer; 

6. Altering, with fraudulent intent, any funeral director and/or embalmer 
license, certificate, or transcript of license or certificate; 

7. The use of any funeral director and/or embalmer license, certificate, 
diploma, or transcript of any such funeral director and/or embalmer license, 
certificate, or diploma, which has been fraudulently purchased, issued, 
counterfeited, or materially altered; 

8. The impersonation of. or acting as proxy for, another in any 
examination required by this Act for a funeral director and/or embalmer license; 

9. The impersonation of a licensed funeral director or embalmer as 
authorized hereunder, or permitting, or allowing another to use his license, or 
certificate to practice as a funeral director or embalmer [ar mertieia"R] in this 
state[, fer the J3HFJ:19Se ef emBalmi"Rg er J:lraet:ieing tHe seieaee ef embalmiRg, iR 
eenneetieR with the eare Bfi:El ElisJ3Bsitiefl: ef tRe eleaEl, er aet:ing as a ft~Reral 
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direetar er praetieiRg as a hmeral elireeter iR this state, in eenReetieR "'itA tHe 
e-are aR€1 EliSf'BsitieR ef tRe EleaEI}; 

10. Using profane, indecent or obscene language within the immediate 
hearing of the family or relatives of a decedent, in proximity to a deceased 
person whose body has not yet been interred or otherwise disposed of; or the 
indecent exposure of a dead human body; 

II. Taking custody of, embalming, or refusing [RefusiRg) to promptly 
surrender a dead human body to a person or his agent authorized 10 make 
funeral arrangements for the deceased, or embalming a body without the express 
written or oral permission of a person authorized to make funeral arrangements 
for the deceased or without making a documented reasonable effort over a period 
of at least two (2) hours to obtain the permission[, Mf3BR tl=te eJtpress ereler ef a 
13ersen in ~essessien ef Ia. ft:tl at:ttl=terity tl=terefer, tea lieenseel ft:tneral elireeter er 
embalmer er aR agent er em13leyee ef tl=te same}; 

12. Wilfully making any false statement on a certificate of death; 
13. Employment directly or indirectly of any apprentice, agent, assistant, 

embalmer, funeral director, employee, or other person on a part or full~time 

basis, or on commission, for the purpose of soliciting [ealling t:tpen] individuals 
or institutions by whose influence dead human bodies may be turned over to a 
particular funeral director or embalmer; 

14. Presentation of false certification of work done as an apprentice on 
apprenticeship records; 

15. Unfitness by reason of present drug addiction; [ai*J] 
16. Whenever a licensee, apprentice, or any other person, whether 

employee, agent or representative, or one in any manner associated with a 
funeral establishment shall engage in solicitation as defined in this Act; [~ 
19t:tsiness er effer any inelt:teement, peet:tniary er ether ise, fer the I3MFI38Se ef 
seeHring er altem)3ting te seeare Business fer saeh faReral estaBlishmeflt, t:tRless 
sueh selieitatieA is maeJe JH:lrst:tant te a plermit issueS HAEier the f3FB"isiens ef 
i\rtiele 51813, VerRen's TeJcas Civil Statutes, er 8eRate 'Qill ~Je. 129, Aets ef tl=le 
58th LegislatHFe, Regular SessieR, J9a3.] 

17. Failure by the Funeral Director in Charge to provide licensed personnel 
for attendance, direction, or personal supervision for a "first call," as that term 
is defined in this Act; [-:-] 

18. Failure by -a funeral director or embalmer to inform customers by a 
written notice on or near the casket of the different colors in which the three 
least expensive caskets displayed are available; or failure by the funeral director 
or embalmer to provide a casket in an available color requested by a customer if 
the customer has expressed an intent to purchase the casket and if the casket can 
be obtained from regular commercial suppliers under normal delivery conditions 
within 12 hours; [CeRelt:tet by a lieeRsee whieh, iR the EliseretieR ef tl=ie 'QearEI, 
after applyiRg eeRtemflerar~· eemm~:~Rity stanelarels, is fe1:1Rel te 19e effensi, e te 
the eemmeR eenseieRee aR9 meral staREiareJs e£ the eemmHRity "'here S\:leh 
·eoRelset eeetus.] 

19. Performing acts of funeral directing or embalming, as those terms arc 
defined in this Act, which are outside the licensed scope and authority of the 
licensee;[-:-] 

20.- Engaging in fraudulent or deceptive conduct in providing funeral 
services or merchandise to a consumer; fCBR"ietieR By the 'Qearel, after a hearing 
as flFB"iEieEI iR this A et, er fraHel er etHer siRlilar eleeeptieR against tRe pYBiie.] 

21. Statement or implication by a funeral director or embalmer that a 
customer's concern with the cost of any funeral service or funeral merchandise is 
improper or indicates a lack of respect for the deceased; 



May 24, 1979 SENATE JOURNAL 1653 

22. Failure by any person arranging for funeral services or merchandise to 
make available to the customer at the time of discussion or selection of funeral 
services or funeral merchandise a printed or typewritten list of the retail price of 
at least the following items, provided they are available for purchase through the 
establishment: (a) transferring the deceased to the funeral 
home; (b) embalming; (c) use of facilities for viewing; (d) use of facilities 
for funeral ceremonies; (c) hearses; (f) limousines; (g) the itemized services 
of the funeral establishment staff; (h) caskets; (i) outer enclosures; and which 
contains the name, address, and telephone number of the funeral establishment, 
an effective date for the prices, and a notice which reads, "You may choose only 
the items you desire. You will be charged only for the items you use. If you 
have to pay for any items you did not specifically ask for, we will explain the 
reason in writing on the memorandum of agreement. Please note that there may 
be charges for such items as cemetery fees, flowers, and newspaper 
notices." The person arranging the funeral service shall make known to the 
customer the availability of the list and shall provide the list, which the customer 
may keep, before any contractual agreement between the parties; 

23. Failure of any person arranging for funeral services or merchandise to 
provide each customer a written memorandum itemizing the cost of funeral 
services and funeral merchandise selected by the customer as enumerated in the 
price list, the requirements of which are set forth in Section 3, Subsection H(22) 
of this Act; each amount paid or owed to another on behalf of the customer; 
each fee for the cost of advancing funds or becoming indebted to another on 
behalf of the customer; and including the name, address. and telephone number 
of the funeral establishment and the following notice: "Charges are only for 
those items that arc used. If the type of funeral selected requires extra items, we 
will explain the reasons in writing on this memorandum." Provided, however, 
that any person arranging for funeral services on merchandise may satisfy the 
itemization requirements of this subsection H(23) by providing prices to the 
purchaser on a component or unit pricing basis that provides a discount to the 
purchaser if any component or unit is declined, or if all components or units are 
selected. ---

"The written memorandum shall also include the name, mailing address and 
telephone number of the State Board of Morticians and a statement indicating 
that complaints can be directed to the Board." 

24. Restricting, hindering, or attempting to restrict or hinder (I) the 
advertising or disclosure of prices and other information regarding the 
availability of funeral services and funeral merchandise that is not unfair or 
deceptive to consumers, or (2) agreements for funeral services between any 
consumer or group of consumers and funeral directors or embalmers; 

25. Failure to retain and make available to the State Board of Morticians, 
upon request, copies of all price lists, written notices, and memoranda of 
agreement required by this article for two years after the date of their 
distribution or signing. 

SECTION 4. Subsection C, Section 4, Chapter 251, Acts of the 53rd 
Legislature, Regular Session, 1953, as amended (Article 4582b, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

C. Each funeral establishment shall be required to have a physical plant, 
equipment and personnel consisting of the following: 

I. Some [Pu:leflH:ate) facilities in which funeral services may be conducted; 
2. ~reparatieR ream beiRg useel by s~:~eh estaBiishFReRt that meets tRe 

saRitary eeele ef tRe ~£ate ef Te?tas aRel Lhe fRHRiei)9ality ifl v·RieR saFRe is leeateEI; 
[~1 A physical plant which meets building standards and fire safety 

standards of the state and of the municipality in which the establishment is 
located; 
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~ [4-;) Access lO rolling stock consisting of at least one motor hearse; 
4. [.S.} A preparation room [that is seehiel.eel fram the JHlblie, J3FBf1erly 

¥eRtilate€1, aaB) containing an operating table, sewer facilities, hot and cold 
running water, and other facilities necessary to comply with the sanitary code of 
the state and the municipality in which the room is located [s~:~ffieient iRstr~:~meats 
aREI eRemieals te embalm a elead h~:~man Seely]; 

5_ I'-'1 A display r~J containing sufficient merchandise to permit 
rcasOilable selection, including five (5) or more adult caskets, provided that the 
least expensive casket offered for sale by a funeral establishment must be 
displayed in the same general manner as other caskets are displayed~ 

6. [+.] Sufficient licensed personnel who will be available to conduct the 
operation of the funeral establishment; 

7. [8-:-1 A physical plant located at a fixed place, and not located on any 
tax-eXempt property or cemetery; and 

8. [9-.-) A physical plant which meets the health standards or health 
ordiMnces of the state and of the municipality in which the establishment is 
located. 

It is expressly provided, however, that an establishment which functions 
solely as a commercial embalmer, as that term is defined in this Act, shall have a 
commercial embalmers ffufl.e.f.a.lJ establishment license, but shall not be required 
to meet the requirements of sub-sections I and 6 of this paragraph C. 

SECTION 5. Subdivision 2, Subsection D, Section 4, Chapter 251, Acts of 
the 53rd Legislature, Regular Session, 1953, as amended (Article 4582b, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

2. As to asserted violations of provisions of this Section, the Board shall 
have the following powers, rights and duties: 

(a) The Board may, in any case, require a sworn statement setting forth 
matter complained of as a condition to taking further action. 

(b) The Board shall cause an investigation to be made whenever a 
complaint is filed with or by the Board. [In any investigatieR er ltearing lly tlte 
8earel, it may reEteire the atteREiaRee ef witAesses lly issaiAg netiees te "'itResses 
anel ereleriRg them te Rf)f)ear aRd lestify. Tlte BearEI may reErw.ire testimeRy te lle 
gi··eR w.Reler earlt er affirmatieR. Swelt Retiee te a "'itness sltall lle issw.eB at the 
re~:~~:~est ef the BearS er the aeeeseB lieeRsee er tHe ergaRi:i!:atieR "'hese 
BJ3):11ieatien fer lieense has l:leeR denieS. S~:~eR Retiee m~:~st lle iR "Hitisg anB signeel 
~resiEliAg member ef the BearS, aREI shall Ratify the v itness ef the time anB 
tJiaee te atJJ')ear. ~letiee te a , itRess sHall Be ser eel eR him tJerseRally er By 
matling same te him lly registered mail, return reeeif)t re~:~aesteB. Preef ef sw.eh 
ffi.G;'- Be maele By eertifieate ef the )3ersen mali:iRg the same, wilh retHrR reeeiJH 
aHaeheB heR made l!y registereel mail. 

[If any v·itRess fails er refw.ses te a)3)3ear Befere the Bearel, sH:eh "'ilne~ 
be eem)3elle9 lly a JH:elge ef BRY I>istriet Cew.rt te Rf1)3ear anEI testify at a l=teariRg 
befere sueR jw.Eige in tHe same maRRer as "'itResses may Be eem)3elleel te B1313ear 
anEI testify iR a ei, il sw.it in a I>istriel Ceert. AfJt:~lieatieR fer seeR hearing may be 
fileel by any J')arty te s~:~elt f)reeeeEiiRgs in any Qistriet GeHrt ef the Ceeaty iR 
ThieR st~eh witness resieles er may be fat~REL The j~:~Eige shall fin By ereler a time 
BREI 13laee fer s~:~eh Rearing aREI shall f!Fe"iele fer s~:~eh netiee te tHe BearS aREI tRe 
aeew.seB er IRe BJ3f)lieant fer a lieense er eertifieale .. I=tieh has beeR eleRieEI as he 
El:etermiRes J3F8)3er. If s~:~el=t "'itRess fails te Bf))3ear er testify he shall lle J:IW:Rislte€1 
as iR ease ef eeRtemf)t.] 

(c) As to the licenses of funeral establishments, except when the accused 
admits a violation and agrees in writing to a judgment of the Board suspending 
or revoking the license in question or placing the accused on probation [er HRiRg 
the aeeaseel], the Board shall have no power or authority to (fiRe tHe aeew.seel erJ 
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suspend or revoke the license of the accused. However, the Board shall have the 
right lO initiate a civil action in a District Court in the county in which the 
accused resides for the purpose of seeking a revocation or suspension of such 
license or probationary action or fine all as hereinafter provided. 

If the Board shall be of the opinion that the license of the accused should be 
revoked or suspended for a period not to exceed three years, and if the accused 
will accept a decision of the Board to such effect, it shall prepare a formal 
judgment and submit the same to him; and upon his agreement to its entry, 
evidenced by memorandum in writing signed and acknowledged by him, the 
Board shall enter judgment accordingly and the same shall have the force and 
effect of a judgment of the District Court of the county of the residence of the 
accused. A copy of the judgment, together with a copy of the complaint, shall be 
mailed to the clerk of the District Court of the county of residence of the accused 
for entry in the minutes of the court. 

(d) The term "Accusation" or "Complaint" shall embrace all complaints 
brought before the Board. By the terms "civil suit," "court action" or "formal 
complaint" is meant the pleading by which disciplinary action is instituted by the 
Board in a District Court of this state. 

The Texas rules of civil procedure shall govern the procedure in all 
proceedings under Civil Actions (Formal Complaint). 

The District Attorney or the County Attorney of the county of residence of 
the accused licensee as defendant, or the Attorney General or such counsel as the 
Board may designate shall represent the Board as it shall determine. 

The formal complaint shall be the pleading by which the proceeding is 
instituted. The formal complaint shall be filed in the name of the Texas State 
Board of Morticians as plaintiff against the accused licensee as defendant and 
shall set forth the violation with which the defendant is charged. The prayer may 
be that the defendant "be placed on probation or his (its) license suspended or 
revoked or he (it) be fined as the facts shall warrant." 

The answer of the defendant to the formal complaint shall either admit or 
deny each allegation of the petition, except where the defendant is unable to 
admit or deny the allegation, in which case defendant shall set forth the reasons 
he (it) cannot admit or deny. 

Proceedings under formal complaint shall be entitled to preferred setting at 
the request of either party. 

If the court shall find from the evidence in a case tried without a jury, or 
from the verdict of the jury, if there be one, that the defendant is guilty of no 
violation, he shall enter judgment so declaring and dismiss the complaint; but if 
he shall find the defendant guilty, he shall determine whether the party shall be 
(a) placed under probation (in which case he shall specify the terms thereof), (b) 
the license suspended (in which case he shall fix the term of suspension), (c) the 
license revoked, or (d) fined (in which case he shall set the amount thereof); and 
he shall enter the judgment accordingly. If the judgment be one finding the 
defendant guilty as aforesaid, it shall direct transmittal of certified copies of the 
judgment and complaint to the Secretary of the Board of Morticians; and the 
latter shall make proper notation on the membership roBs. 

At any time after the expiration of one year from the date of final judgment 
or revocation of a license, such party may petition the District Court of the 
county of his residence for reinstatement. Notice of such action shall be given to 
the Secretary of the State Board of Morticians. 

The Board shall have the right to institute an action in its own name w 
enjoin the violation of any of the provisions of this Section. Said action for an 
injunction shall be in addition to any other action, proceeding, or remedy 
recognized by law. The Board shall be represented by counsel designated by it, 
or, by the Attorney General and/or County and District Attorney of this state. 
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Any fine imposed on the accused[, 'l'l=letRer by agreemeRt "'ith the BearS er 
iffl~} tli\"ough judicial proceedings shall be no less than Two Hundred Dollars 
($200) nor more than Two Thousand Dollars ($2,000) [ORe ne•sa•d r:>ellaFS 
($l,OOQ)]. Any fines collected [by tile Heard er] by the court shall be deposited 
in the General Fund of the State of Texas. 

SECTION 6. Chapter 25I, Acts of the 53rd Legislature, Regular Session, 
1953, as amended (Article 4582b, Vernon's Texas Civil Statutes), is amended by 
adding Sections 6C, 6D, 6E, and 6F to read as follows: 

(a) The Board shall prepare 
explaining matters relating to funerals, 

describing the regulatory functions of the Board, and describing the Board's 
procedures by which consumer complaints are filed with and resolved by the 
Board. 
-----ct)) The Board shall disseminate the information to the general public. 

Sec. 6F. EX PARTE COMMUNICATIONS. The members and employees 
of the Board arc subject to the provisions of the Administrative Procedure and 
Texas Register Act, as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), relating to ex parte communications. 

SECTION 7. Section 6, Chapter 25 I, Acts of the 53rd Legislature, Regular 
Session, 1953, as amended (Article 4582b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 
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Sec. 6. REVOCATION, CANCELLATION OR SUSPENSION OF 
LICENSES OF FUNERAL DIRECTORS, EMBALMERS AND 
APPRENTICES. The State Board of Morticians shall have the right to cancel, 
revoke, or suspend or place on probation the license of· any individual person 
licensed under this Act as provided by subparagraph H of Section 3 above. 

Proceedings under this Section shall be initiated by filing charges wilh the 
State Board of Morticians in writing and under oath. Said charges may be made 
by any person or persons. The President of the State Board of Morticians shall 
set a time and place for hearing[, shall L:ause a eej3y ef the eharges, tegetfter uritlt 
a fl8tiee ef tHe time BREI fllaee fineS fer Rearing, te ee S@F"ed BR the F@S)38ReleRt 
er J:iis eeHRsel at least teH (IQ} Elays 13rier therete. wheR 13erseRal ser-·iee is 
imf3essible, er eaRRBt be effeeteEJ, tHe BearE) sHall sause te be f.!Hblist:lf'(j eRee a 
week fer t .. e (2} sHeeessi"e "eehs a netiee ef tile tlearing in a Re .. SI3Bfler 
JJU~lisileel iR tile SBURty wHereiR the Ff'SfJBREif'Rt ... as last kAB'I'R te resiele BREI 
shall mail a ee~y ef the eRarges BREI ef sYeh netiee te the reSJJBREleRt at his last 
ltRB'"R aEIEiress. WheR JJH~IieatieR ef the RBiiee is Reeessary, the Elate ef ReariRg 
sHall Ret be less than ten (1~ Elays after tHe date ef tHe last f"HblieatieR ef the 
Retiee. At said Rearing the respeRElent sRall ha"e tl=1e right t.e a~~ear either 
~erseRally er by eeYRsel, er betR 1 te ~reeluee "'itnesses er e"ieleRee iR his beHalf, 
te eress eltafRiRe witnesses, anEI te have sYbfJeenas issueel by the 8earel. Tl:te 
Bearel sl:taU tHereu~en Eletermine the eharges u~en their merits. All eharges, 
eem~laints, netiees, erElers, reeerds anEI flYblieatiens a1HRerize8 er re~~;~ireel by 
tlle terfRS ef tl:tis Aet sHall Be flFi"ilegeEI]. 

[" RY lieenseel funeral Elireeter anel 'er embalmer wRese lieense J:tas been 
re"ekeEI, SHSj3eREieEI er reRewal refuseEI, er a persea te .,Ram tHe Beare J:ias 
ref1:1seEI te issHe a lieense UFH~:er this "et, sl:1all Ra"e the right ef Bflf3eal, frem aRy 
sYel:t Eleeisiea ef the Bearel te any Qistriet Ceurt in the eeuaty iR nrhieh he resieles 
... itftia t ... eRty (2Q) Elays frem BREI after the Elate the saiel Bearel anneunees its 
fiRal eleeisien. In a sHit breHght te re· ienr erEiers, eleeisieRs, er ether aets ef the 
Bearel, the trial shall be de Reve as that terFR is usee ana HReleFsteeel iR aR 
Bf3~eal frem a Justiee ef Peaee GeHrt te tRe Ceunty Ceurt. The rigiHs ef the 
~arties tRerete shall be EletermiRed b) the GeHrt u~en a trial sf tRe matters ifl 
eeRtre,ersy YRder rules ge.,·erRiRg the trial ef etheF eivil suits iR the same maRner 
aREI te the same eJiteRt as tHew.gR tHe matter had been eemmitteEI te ~he eeurts iH 
the first instaRee anel there hael been RB inter"eRiRg aEimiaistratine er eJteeHti"e 
aetien er EleeisieR. URGer Re eireYmstanees shall the s~;~bstaRtial e"iElenee rule as 
iRter~reteEI anEI Bflfllieel by the ee1:1rts ef TeJ:as in ether eases e"er be useel er 
8f3j3lieel te ap~eals f3FBseeuteEI YReler the flre .. isiens ef this seetieR.] Upon 
application, the Board may reissue a license to practice as a funeral director or 
embalmer to a person whose license has been cancelled or suspended, but such 
application, in the case of cancellation or revocation, shall not be made prior to 
one (I) year after the cancellation or revocation, and shall be made in such a 
manner and form as the Board may require. 

The State Board shall have the power to appoint committees from the 
membership. The duties of any committees appointed from the State Board of 
Morticians membership may consider such matters pertaining to the enforcement 
of this Act as shall be referred to such committees, and they shall make 
recommendations to the State Board of Morticians with respect thereto. The 
State Board of Morticians shall have the power, and may delegate the said power 
to any committee, to issue subpoenas, duces tecum, and to compel the attendance 
of witnesses, the production of books, records and documents, to administer 
oaths, and to take testimony concerning all matters within its jurisdiction. The 
(State Bear8: ef Mertieians sHall Ret l3e betJRel by sueR rules ef eviEieRee er 
~reee"hue, iR the eeREIHet ef its ~reeeeEiiAgs, but tHe] determination shall be 
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founded on sufficient legal evidence to sustain it. The State Board of Morticians 
shall have the right to institute an action in its own name to enjoin the violation 
of any of the provisions of this Act. Said action for an injunction shall be in 
addition to any other action, proceeding, or remedy authorized by law. The State 
Board of Morticians shall be represented by the Attorney General and/or the 
County or District Attorneys of this state, or counsel designated and empowered 
by the Board. Before entering any order cancelling, suspending, refusing to 
renew, or revoking a license to practice as a funeral director and/or embalmer, 
the Board shall hold a hearing in accordance with the procedure as set forth in 
this Act. 

The provisions of this Section shall not apply to funeral establishments or 
licenses pertaining to funeral establishments. 

SECTION 8. Sections 6A and 7, Chapter 251, Acts of the 53rd Legislature, 
Regular Session, 1953, as amended (Article 4582b, Vernon's Texas Civil 
Statutes), arc amended to read as follows: 

Sec. 6A. OFFENSES [ACTING WITHOUT biCeNoli]. A person 
commits an offense if the person: 

(1) Ac;:ts or holds himself out [Any ~ersen ~esing} as a funeral director, 
embalmer, or apprentice, (heiEiing himself eYt te the pyl;>lie as a fttneral el:ireeter, 
em~almer, er Bf3]9Fentiee} as those terms are defined in this Act, without being 
properly licensed under this Act or shall make a ''first call" without the 
authorization or supervision as provided in Section IC of this Act; 

(2) Is a licensed funeral director or embalmer and engages in a funeral 
practice that is grounds for suspension or revocation of the person's license [5ftatl 
~e g1:1ilty ef a "ielatieR ef this i'..et, anel: en eemplaiRt ef the Beare!: may l3e 
preseeYleEI ana punisheel: ua8er ti=le fH8 11isiBRS ef SeetieR 7}. 

Sec. 7. PENALTY. (a) An offense under Section 6A of this Act is a 
Class B misdemeanor. 

(b) The Board may file a complaint with the appropriate governmental 
authorities to begin prosecution of a person who commits an offense under 
Section 6A of this Act. The State Board of Morticians or any adversely affected 
party may sue a funeral establishment or licensed embalmer or funeral director 
who fails to comply with any provision of this Act for appropriate injunctive 
relief. This Act does not affect a remedy or enforcement power under other 
laws. Any person who practices as a funeral director, embalmer or apprentice in 
violation of any provisions of this Act shall be fined not less than Fifty Dollars 
($50) nor more than Five Hundred Dollars ($500) or shall be imprisoned in the 
county jail for not more than thirty {30) days, or both. Each day of such 
practice shall constitute a separate offense. 

SECTION 9. (a) A person holding office as a member of the State Board 
of Morticians on the effective date of this Act continues to hold the office for 
the term for which the member was originally appointed. 

(b) The governor shall make initial appoimments of three public members, 
one for a term expiring on January 31, 1981, one for a term expiring on January 
31, 1983, and one for a term expiring on January 31, 1985. The additional 
public member shall be appointed upon expiratinn of the term of one incumbent 
funeral industry member on May 31, 1981. 

(c) The terms of office of the appointees who fill the offices of incumbent 
members whose terms expire on May 31, 1981, and May 31, 1983, shall expire on 
January 31, 1987, and January 31, 1989, respectively. 

SECTION 10. Neither the Board nor the Department of Health shall adopt 
any rule or regulation requiring embalming of bodies to be cremated. 

SECTION II. Subsection J, Section 3, Chapter 251, Acts of the 53rd 
Legislature, Regular Session, 1953, as amended (Article 4582b, Vernon's Texas 
Civil Statutes), is repealed. 
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SECTION 12. This Act takes effect on September I, 1979. 
SECTION 13. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and this rule is hereby suspended. 

Amendment No. 2 - Lalor 

Amend C.S.S.B. No. 277, first printing, on Page 36, by striking Lines 6-8 
and substituting the following: 

(c) The Board, at least as frequently as quarterly, shall notify the 
complainant of the status of the complaint until the complaint is finally resolved. 

Amend C.S.S.B. No. 277, first printing, on Page 7, Line 26 by striking "or 
a certified public accountant" 

Amendment No. 3 - Lalor 

Amend C.S.S.B. No. 277, first prmtmg, by substituting the following for 
Section 10 on Page 41, Line 27 and Page 42, lines 1-2: 

This Board shall promulgate no rule or regulation requiring embalming, no 
other state agency shall promulgate or enforce a rule or regulation requiring 
embalming without a finding that such rule or regulation is necessary to protect 
the public health. 

Amendment No. 4 - Jackson 

Amend CSSB 277 on p. 30, line 25 by striking the number "6" and 
replacing it with the number "5'' 

The amendments were read. 

Senator Doggett moved to concur in the House amendmenls. 

The motion prevailed. 

LEAVE OF ABSENCE 

Senator Jones of Taylor was granted leave of absence for the remainder of 
today on account of important business on motion of Senator Farabee. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Farabee and by unanimous consent, Senate Rule 103 
was suspended as it relates to H.B. 595 which was considered by the Committee 
on Jurisprudence today. 

SENATE RULE 74 SUSPENDED 

On motion of Senator Farabee and by unanimous consent, Senate Rule 74 
was suspended as it relates to H.B. 595. 
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MESSAGE FROM THE HOUSE 

House Chamber 
May 24, 1979 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

RESOLUTIONS CALENDAR 

S.C.R. 20 Memorializing Congress to amend Title XVI of the Social 
Security Act to revise the earnings limit used to determine "substantial gainful 
activity.'' 

S.C.R. 25 Requesting the Department of Human Resources to make 
payments to rural health clinics for health care services legally provided by them 
to Medicaid recipients. 

S.C.R. 36 Directing State Board of Education and appropriate interim 
committees to undertake state·wide study of curriculum for Texas public schools. 

S.C.R. 41 Requesting the Employees Retirement System of Texas to conduct 
a study of the feasibility of providing service credit to county child welfare 
workers who were not members of the System during their entire employment as 
child welfare workers subject to supervision by the State Department of Public 
Welfare. 

S.C.R. 42 Granting H.D. Schwarz, Jr., ct a!, permission to sue the State of 
Texas. 

S.C.R. 49 Granting Harris County, Harris County Flood Control District 
and Harris County Hospital District permission to sue the State of Texas. 

S.C.R. 50 Granting Harris County permission to sue the State of Texas. 
(With amendment) 

S.C.R. 58 Directing the University of Texas Institute of Texas Cultures at 
San Antonio, in coordination with the State Board of Control, to place 
commemorative plaques for permanent. display in Bicentennial Park, Austin. 

S.C.R. 73 Encouraging all state agencies delivering human services to 
expand existing volunteer programs and initiate new programs for recruiting, 
tr'aining, and placing volunteers to work with the elderly and disabled. 

S.C.R. 75 Granting Sam D. Millsap permission to sue the State of Texas. 

S.C.R. 77 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 

S.C.R. 78 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 
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S.C.R. 79 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 

S.C.R. 80 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 

S.C.R. 81 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 

S.C.R. 82 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 

S.C.R. 83 Granting Dahlstrom Corporation permission to sue the State of 
Texas. 

HCR 100, Requesting the Institute of Contemporary Corrections and the 
Behavioral Sciences at Sam Houston State University to conduct a study in th~ 
area of child sexual abuse. 

HCR 101, Requesting the Institute of Contemporary Corrections and the 
Behavioral Sciences to study methods for uniform reporting of child abuse, 
juvenile offenses, and runaways by law enforcement agencies and the Department 
of Human Resources. 

HCR 200, Granting permission to Dolores Flores to sue the state. 

HCR 211, Granting permission to Elkins Lake Municipal Utility District and 
Elkins Lake Recreation Corporation to sue the state. 

HCR 213, Granting permission to John Edward Cuatt to sue the state. 

S.J.R. 8 Proposing an amendment to Article XVI of the Texas Constitution, 
by adding Section 30c to provide that appointive members of governmental 
bodies who are appointed by the governor shall serve at the pleasure of the 
governor 

S.J.R. 35 Proposing a constitutional amendment permitting the Legislature 
to authorize banks to use unmanned teller machines within the county or the city 
of their domicile, on a shared basis, to serve the public convenience. (With 
amendment) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

(President in Chair) 

HOUSE BILL 1714 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this tiine on its second 
reading and passage to third reading: 
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H.B. 1714, Relating to respite care provided by licensed nursing, 
convalescent, and foster care homes. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1714 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1714 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Jones of Taylor 

The bill was read third time and was passed. 

SENATE RULES SUSPENDED 

On motion of Senawr Patman and by unanimous consent, Senate Rule 67 
was suspended in order that H.B. 2253 might be substituted for S.B. 1304. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE HOUSE BILL 1918 

ON SECOND READING 

Senator Traeger asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 1918, Relating to the allocation and usc of certain cigarette tax 
revenue. 

There was objection. 

Senator Traeger then moved to suspend the regular order of business and 
take up C.S.H.B. 1918 for consideration at this time. 

The motion was lost by the following vote (Not receiving two-thirds vote of 
the Members of the Senate present): Yeas 17, Nays 13. 

Yeas: Andujar, Blake, Brooks, Creighton, Farabee, Harris, Howard, 
McKnight, Meier, Mcngden, Moore, Ogg, Price, Short, Snelson, Traeger, 
Williams. 

Nays: Braecklein, Clower, Doggett, Jones of Harris, Kothmann, Longoria, 
Mauzy, Parker, Patman, Santiesteban, Schwartz, Truan, Vale. 

Absent-excused: Jones of Taylor. 

SENATOR ANNOUNCED PRESENT 

Senator Jones of Taylor who had previously been recorded as "Absent
excused" was announced "Present". 
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MOTION TO PLACE 
COMMITTEE SUBSTITUTE HOUSE BILL 169 

ON SECOND READING 

1663 

Senator Brooks moved to suspend the regular order of business to take up 
for consideration at this time: 

C.S.H.B. 169, Relating to compensation of certain resident physicians. 

The motion was lost by the following vote (Not receiving two-thirds vote of 
the Members of the Senate present): Y cas 20, Nays II. 

Yeas: Braecklein, Brooks, Clower, Harris, Jones of Harris, Kothmann, 
Longoria, Mauzy, McKnight, Meier, Mengden, Ogg, Parker, Price, Santiesteban, 
Short, Traeger, Truan, Vale, Williams. 

Nays: Andujar, Blake, Creighton, Doggett, Farabee, Howard, Jones of 
Taylor, Moore, Patman, Schwartz, Snelson. 

CONSIDERATION OF NOMINATIONS 

The President announced that the time had arrived for the Senate to 
consider the nominations to agencies, boards and commissions. (Notice of 
submission of these names having been given by Senator McKnight yesterday.) 

REPORT OF STANDING COMMITTEE 

Senator McKnight submitted the following report for the Subcommittee on 
Nominations: 

To be a Member of the BOARD OF DIRECTORS, TRINITY RIVER 
AUTHORITY: Mr. Robert T. Mattox, Houston County. 

To be a Member of the BANKING SECTION, FINANCE COMMISSION 
OF TEXAS: Mr. GeorgeS. Cone, Aransas County. 

To be a Member of the TEXAS BOARD OF CORRECTIONS: Mr. Henry 
C. Beck, Dallas County. 

To be Members of the BOARD OF TAX ASSESSOR EXAMINERS: Mr. 
Roy Barton Sinclair, Angelina County; Mrs. Audrey Bruse, Potter County. 

To be a Member of the BOARD OF DIRECTORS, BRAZOS RIVER 
AUTHORITY: Mr. John Louis Burgess, McLennan County. 

To be a Member of the TEXAS HISTORICAL COMMISSION: Mrs. 
James F. Biggart, Jr., Dallas County. 

PENDING BEFORE THE SENATE: 

To be a Member of the BOARD OF REGENTS, NORTH TEXAS STATE 
UNIVERSITY: Mr. Harrel E. Chiles, Tarrant County. 

Senator McKnight moved confirmation of the nominees reported by 
Subcommittee on Nominations. 
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The Pre~.ident asked if there were motions to sever nominees. 

Senator Schwartz moved to sever the nomination of Mr. Harrel E. Chiles, to 
be a Member of the Board of Regents, North Texas State University. 

The request was granted. 

Senator McKnight moved confirmation of those nominees reported by the 
Subcommittee on Nominations and not severed. 

NOMINEES CONFIRMED 

Those nominees were confirmed by the following vote: Yeas 31, Nays 0. 

Senator McKnight moved the confirmation of Mr. Chiles. 

Senator Schwartz made a substitute motion that Mr. Chiles' confirmation be 
postponed until 11:00 o'clock a.m. tomorrow. 

The motion prevailed by the following vote: Yeas 16, Nays 15. 

Yeas: Braecklcin, Brooks, Clower, Doggett, Farabee, Jones of Harris, 
Kothmann, Longoria, Mauzy, Parker, Patman, Santiesteban, Schwartz, Truan, 
Vale, Williams. 

Nays: Andujar, Blake, Creighton, Harris, Howard, Jones of Taylor, 
McKnight, Meier, Mengden, Moore, Ogg, Price, Short, Snelson, Traeger. 

SENATE BILL 174 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 174 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. 1 - G. Green 

Substitute the following for S.B. No. 174: 
A BILL TO BE ENTITLED 

AN ACT 
relating to personal leave and holidays for public employees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTJON I. In this Act, "state employee'' means a person who, pursuant 

to election, appointment, or an express contract of hire, is in the service of an 
office, department, commission, board, or other agency, not including a river 
authority or an institution of higher education, that is part of any branch of state 
government. 

SECTION 2. Each state employee is entitled to two days of personal leave 
a year with pay. This leave accures on the first day of employment in each fiscal 
year and may not be carried forward from one fiscal year to the next. The 
employer may require the employee to give five days' written notice in advance 
of taking personal leave. 

SECTION 3. Article 4591, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 
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Article 4591. ENUMERATION. The first day of January, the 19th day 
of January, (tl:le tftirel Henday iR Fehruar)·,J the second day of March, the 21st 
day of April, the last Monday in May, the fourth day of July, the 27th day of 
August, the first Monday in September, (tl:!.e seeenEI HeREiay iR Getaber,] the 
lith day of November, the fourth Thursday in November, and the 25th day of 
December, of each year, and every day on which an election is held throughout 
the state, are declared legal holidays, on which all the public offices of the state 
may be closed and shall be considered and treated as Sunday for all purposes 
regarding the presenting for the payment or acceptance and of protesting for and 
giving notice of the dishonor of bills of exchange, bank checks and promissory 
notes placed by the law upon the footing of bills of exchange. The nineteenth 
day of January shall be known as "Confederate Heroes Day" in honor of 
Jefferson Davis, Robert E. Lee and other Confederate heroes. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

Amendment No. 2 - Leonard 

Amend SB 174 by adding on page I after line 14: 
"If the employer determines that the office will be understaffed because of 

the number of people taking advantage of this section then he or she may 
disallow as many leaves as necessary to provide for an adequate staff. If the 
employer disallows any employee's leave and more than one employee has 
requested a leave then the employees shall have priority in the order that they 
requested a leave. 

Amendment No. 3 - Kubiak 

Substitute the following for S.B. No. 174: 
Strike all below the enacting clause and add the following: 
SECTION 1. In this Act, "state employee" means a person who, pursuant 

to election, appointment, or an express contract of hire, is in the service of an 
office, department, commission, board, or other agency, not including a river 
authority or an institution of higher education, that is part of any branch of state 
government. 

SECTION 2. Each state employee is entitled to one day of personal leave a 
year with pay. This leave accrues on the first day of employment in each fiscal 
year and may not be carried forward from one fiscal year to the next. The 
employer may require the employee to give ten days' written notice in advance of 
taking personal leave. 

SECTION 3. Article 4591, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

Article 4591. ENUMERATION: The first day of January, <he 19<h day 
of January, the third Monday in February, the second day of March, the 21st 
day of April, the last Monday in May, the 19th day of June, the fourth day of 
July, the first Monday in September, the 12th day of October, the eleventh day 
of November, the fourth Thursday in November, and the 25th day of December, 
of each year, and every day on which an election is held throughout the stare, arc 
declared legal holidays, on which all the public offices of the state may be closed 
and shall be considered and treated as Sunday for all purposes regarding the 
presenting for the payment or acceptance and of protesting for and giving notice 
of the dishonor of bills of exchange, bank checks and promissory notes placed by 
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the law upon the footing of bills of exchange. The nineteenth day of January 
shall be known as "Confederate Heroes Day" in honor of Jefferson Davis, 
Robert E. Lee and other Confederate heroes, the third Monday in February is in 
honor of Abraham Lincoln and the Father of our Country George Washington, 
the second day of March is Texas Independence Day, the 21st day of April is San 
Jacinto Day, the 19th day of June is Emancipation Day, the first Monday in 
September is Lyndon B. Johnson and Labor Day and October 12 is Columbus 
Day. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendments were read. 

Senator Jones of Harris moved that the Senate do not concur in the House 
amendments; but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 174 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Jones of Harris, Chairman; Schwartz, 
Doggett, Mauzy and Brooks. 

(Senator Howard in Chair) 

HOUSE BILL 1612 ON SECOND READING 

On motion of Senator Ogg and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second· 
reading and passage to third reading: 

H.B. 1612, Relating to the method of competitive bidding in the award of 
contracts for the construction, alteration or repair of public works; and declaring 
an emergency. 

The bill was read second time and was passed to third reading. 

(President in Chair) 

HOUSE BILL 1612 ON THIRD READING 

Senator Ogg moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1612 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 
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Yeas: Andujar, Blake, Braecklcin. Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, Mauzy, McKnight, Meier, Mengden, Moore, Ogg, Parker, Price, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Patman. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 1. {Same as previous roll call) 

BILLS ORDERED NOT PRINTED 

On motion of Senator Moore and by unanimous consent, the following bills 
were ordered not printed: 

H.B. 2244 
C.S.H.B. 915 
H.B. 1455 
H.B. 1382 
H.B. 1242 
H.B. 2206 
H.B. 2104 
H.B, 1990 
H.B. 2051 
H.B. 1784 
H.B. 1224 
H.B. 865 
H.B, 876 
H.B. 1730 
C.S.H.B. 916 
H.B. 2256 
H.B. 2182 
H.B. 2175 
H.J.R. 34 

C.S.H.B. 2100 
H.B. 621 
H.B. 2220 
H.B. 2236 
H.B. 2253 
H.B. 620 
H.B. 2160 
H.B. 2184 
H.B. 2264 
H.B. 798 
H.B. 1463 
H.B. 1355 
H.B. 399 
H.B. 1096 
H.B. 1566 
H.B. 1742 
S.R. 605 
H.B. 1806 

SENATE BILL 755 WITH HOUSE AMENDMENT 

Senator Moore called S.B. 755 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 - G. Green 

Substitute the following for S.B. No. 755: 
A BlLL TO BE ENTITLED 

AN ACT 
relating to the authority of the Texas Employment Commission to sell and 
convey certain state-owned land and the disposition of the proceeds. 

BElT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. AUTHORITY TO SELL. (a) The Texas Employment 

Commission may sell for cash and convey all of the interest of the State of Texas 
in the tracts or parcels of land described in Section 2(a) of this Act, together with 
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all improvements located on the land. The sale of the properties described in 
Section 2(a) shall be made only after advertisement in at least two issues of a 
newspaper published in the county in which the land is located, the first such 
publication to be made at least 30 days in advance of the sale date, describing the 
land to be sold and calling for sealed bids on the land. The bids shall be opened 
on the sale date at the office of the Texas Employment Commission, TEC 
Building, 15th and Congress, Austin, Texas. Each bid shall be accompanied by 
cash, cashier's check, or certified check in the amount of 10 percent of the 
amount bid, which shall be forfeited to the Texas Employment Commission in 
the event the bidder is awarded the bid and fails or refuses to complete the 
purchase of the real property on tender of a deed to the property. The Texas 
Employment Commission shall reject all bids or shall accept the highest bid 
submitted. 

(b) The Texas Employment Commission may sell and convey to the city of 
McAllen, in consideration of a sum agreeable to the commission, all the interest 
of the State of Texas in certain tracts or parcels of land described in Section 2(b) 
of chis Act, together with all improvements located on the land. If, within a 
reasonable time, the Texas Employment Commission and the city of McAllen do 
not agree to the consideration, terms, and conditions for the sale or, for any 
reason, fail to accomplish the sale, the Texas Employment Commission may sell 
and convey all of the iilterest of the State of Texas in the tracts or parcels of land 
described in Section 2(b) of this Act in the same manner that it may sell and 
convey the tracts or parcels of land described in Section 2(a) of this Act. 

SECTION 2. DESCRIPTION OF LAND. (a) The state-owned properties 
that the Texas Employment Commission may sell as provided by Section l(a) of 
this Act are the following described tracts and parcels of land: 

(I) all that certain tract of land in the City and County of El Paso, State 
of Texas, described as: The south sixteen and two-thirds feet (16-2/3') of Lot 
Thirty-seven (37), and all of Lot Thirty-eight (38), Lot Thirty-nine (39), Lot 
Forty (40), Lot Forty-one (41), and Lot Forty-two (42) in Block Five (5) of 
Satterthwaite Addition to the City of El Paso, El Paso County, Texas; 

(2) all that certain tract of land situated in Orange, Orange County, State 
of Texas; being Lots 3 and 4, in Block 67, of the City of Orange, Texas, in 
accordance with the plat of said City of Orange, recorded in Volume "K", page 
47, Deed Records of Orange County, Texas, a copy of said plat being also 
recorded in Volume I, page 74, of the Map Records of Orange County, Texas; 

(3) all that certain tract of land situated in the City of Port Arthur, 
Jefferson County, State of Texas; being all of Lots I 8, I 9, 20, 21, 22, 23, and 
24, in Block 79, of the City of Port Arthur, Jefferson County, Texas, according 
to the map or plat thereof recorded in Volume I, page 50, Map Records of 
Jefferson County, Texas; 

(4) all that certain tract of land located in Tyler, Smith County, Texas, 
described as follows: 

A part or N.C.B. 666-C to the City of Tyler, Smith County, Texas, 
BEGINNING 40 feet South 0 degrees 40 minutes West from N.W.C. or Lot 

I, Block 666-C of the "Herndon Rcsubdivision" as per Plat in Volume l, page 
227 of the Smith County Plat Records; an iron pin (found) on present S.B.L. of 
West Front Street (90 feet wide) and E.B.L. of South Hill Avenue; 

THENCE South 0 degrees 40 minutes West 268-1/10 feet along E.B.L. of 
Hill Avenue to an iron pin (found) on N.B.L. of McCain Drive; 

THENCE East 150 feet along McCain Drive to an iron pin for corner; 
THENCE North 0 degrees 40 minutes East 268-1/10 feet to an iron pin on 

present S.B.L. of West Front Street; 
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THENCE West 150 feet along S.B.L. of West Front Street to the PLACE 
OF BEGINNING; being the West 150 feet of a lot conveyed by Grace Herndon 
Patten et al to the Coca Cola Bonling Works as of record in Volume 636, page 
598, of Deed Records; 

(5) all that certain tract of land described as follows: Situated within the 
Corporate Limits of the City of Paris, County of Lamar, and State of Texas, a 
part of the Larkin Rattan Survey, also being a part of City Block 108, and being 
a description of 2 lots as follows: 

BEGINNING at a stake for corner at the intersection of the East Boundary 
Line of S.E. 6th St., with the North Boundary Line of Fort St., said point being 
the Southwest corner of said City Block 108, said point also being the Southwest 
corner of said Wear tract of land; 

THENCE East along the North BOundary Line of Fort St., a distance of 254 
ft. to a stake for corner, said point being the Southeast corner of said Wear tract 
of land; 

THENCE North a distance of 125 ft. to a stake for corner; 
THENCE West a distance of 70ft. to a stake for corner; 
THENCE North a distance of 17 ft. to a metal post for corner; 
THENCE West a distance of 184 ft. to an iron pin for corner in the East 

Boundary Line of S.E. 6th St., said point being the Northwest corner of said 
Wear tract of land; 

THENCE South along the E.B. Line of S.E. 6th St., a distance of 142 feet 
to the place of beginning; 

(6) all that certain tract of land lying and being situated in Bell County, 
Texas, to-wit: 

A tract of land in the City of Temple, Bell County, Texas, and the land 
herein described being a part of Parcel #16 and a part of Parcel #17 of the "old 
Scott & White Hospital location" a Plat of which is on re-cord in Vol. 904, Page 
449 of the Deed Records of Bell County, Texas, and a part of the land conveyed 
to S. R. Sales, Inc. by Scott and White Memorial Hospital and Scott, Sherwood 
and Brindley Foundation by deed of record in Vol. 905, Page 326, Deed Records 
of Bell County, Texas. 

BEGINNING at the northeast corner of the said Parcel #16, the intersection 
of the south line of Avenue "0" with the west line of Fifth Street for the 
northeast corner of this. 

THENCE S. 19 deg. 00' W., 150.0 feet with the west line of Fifth Street and 
the east line of Parcel # 16 and Parcel #I 7, a poinr in the east line of Parcel # 17 
for the southeast corner of this. 

THENCE N. 71 deg. 00' W ., 83.0 feet to an iron pipe for the southwest 
corner of this. 

THENCE N. 19 deg. 00' E., 150.00 feet to a point in the north line of 
Parcel #16 and the south line of Avenue "G" for the northwest corner of this. 

THENCE S. 71 deg. 00' E., 83.0 feet to the place of beginning. 
As surveyed on the gound by Fred Williamson, Registered Public Surveyor, 

on December 14, A.D. 1964; 
(7) all that certain tract of land situated in Dallas County, Texas, and 

described as follows, to-wit: 
BEING all of LOTS ONE (1), TWO (2) and THREE (3) and the East ten 

(10) feet of LOT FOUR (4) in BLOCK 84 of DALWORTH PARK, now an 
Addition to the City of Grand Prairie, according to the Map of said Addition, 
recorded in Vol. I, Pages 546 and 547, Map Records, Dallas County, Texas; 
SAVE AND EXCEPT the South forty (40) feet deeded to The State of Texas for 
right-of-way widening; and 
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All that certain tract of land situated in Dallas County, Texas, described as 
follows, to-wit: 

BEING LOT TWENTY (20) in BLOCK 76 of DALWORTH PARK, now an 
Addition to the City of Grand Prairie, according to the Map of said Addition 
recorded in Vol. I, Pages 324 and 325, Map Records, Dallas County, Texas; and 

(8) all that certain tract of land located in Fort Worth, Tarrant County, 
Texas, described as follows, to-wit: 

All of Block Three (3) of Sanders (sometimes called Saunders) Addition to 
the City of Fort Worth, Tarrant County, Texas, as recorded on August 2, 1967, 
in Vol. 4438, Pages 585, 586, 587, 588, 589, and 590, and as further recorded on 
August 3, 1967, in Vol. 4439, Pages 118, 119, and 120, all of the Deed Records 
of Tarrant County, Texas. 

(b) The tracts or parcels of land that the Texas Employment Commission 
may sell to the city of McAllen as provided by Section l(b) of this Act, for the 
use and benefit of the McAllen General Hospital, are: 

(I) All of Lot 7, Block 62, Original Townsite of McAllen, Hidalgo 
County, Texas; according to Records of Deeds, Hidalgo County, Texas, in Vol. 
877, Pages 416 and 417; and 

(2) All of Lot 8, Block 62, Original Townsite of McAllen, Hidalgo 
County, Texas; according to Records of Deeds, Hidalgo County, Texas, in Vol. 
1121, Pages 58 and 59. 

SECTION 3. CONVEYANCE. The three members of the Texas 
Employment Commission, or a quorum of the commission, may execute and 
deliver a proper deed conveying the real property to the purchaser. The form of 
the conveyance shall be approved by the attorney general. 

SECTION 4. USE OF PROCEEDS. Proceeds realized from the sale of 
these real properties, less the expenses of the sale, shall be used by the Texas 
Employment Commission for the purpose of purchasing other real property and 
for the construction of other buildings on the properties to be used by the 
commission in the administration of the Texas Unemployment Compensation 
Act. 

SECTION 5. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

The amendment was read. 

Senator Moore moved to concur in the House amendment. 

The motion prevailed. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Parker and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on State Affairs might consider H.B. 
852 today. 

VOTE ON FINAL PASSAGE OF 
HOUSE JOINT RESOLUTION 98 RECONSIDERED 

On motion of Senator Jones of Taylor and by unanimous consent, the vote 
by which H.J.R. 98 was finally passed was reconsidered. 
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Question - Shall H.J.R. 98 be finally passed? 

VOTE ON SUSPENSION OF THREE-DAY RULE FOR 
HOUSE JOINT RESOLUTION 98 RECONSIDERED 

1671 

On motion of Senator Jones of Taylor and by unanimous consent, the vote 
by which the Senate suspended the three-day rule to consider H.J.R. 98 on third 
reading was reconsidered. 

Question - Shall H.J.R. 98 be considered on third reading? 

VOTE ON PASSAGE OF 
HOUSE JOINT RESOLUTION 98 TO THIRD READING 

RECONSIDERED 

On motion of Senator Jones of Taylor and by unanimous consent, the vote 
by which H.J.R. 98 was passed to third reading was reconsidered. 

Question - Shall H.J.R. 98 be passed to third reading? 

VOTE ON ADOPTION OF 
AMENDMENT TO H.J.R. 98 RECONSIDERED 

On motion of Senator Jones of Taylor and by unanimous consent, the vote 
by which H.J.R. 98 was amended was reconsidered. 

Question - Shall the amendment to H.J.R. 98 be adopted? 

On motion of Senator Jones of Taylor and by unanimous consent, the 
amendment was withdrawn. 

Question recurring on the passage to third reading of the resolution, the 
resolution was again passed to third reading. 

Question recurring on the suspension of the Three-Day Rule to consider 
H.J.R. 98 on third reading, the Three-Day Rule was again suspended by the 
following vote: Yeas 31, Nays 0. 

The resolution was again read third time. 

Question recurring on the final passage of the resolution, the resolution was 
again finally passed by the following vote: Yeas 31, Nays 0. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Short and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Natural Resources might consider 
H.B. 1971 on Friday, May 25, 1979. 

MOTION RELATIVE TO 
LOCAL AND UNCONTESTED CALENDAR PROCEDURE 

Senator Jones of Harris made the following motion: 

I move that the bills and resolutions listed on the Local and Uncontested 
Calendar be set as Special Order for I :00 o'clock p.m. today and considered in 
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the order listed, with the understanding that a bill or resolution removed from 
the Calenda(. will not be considered. I further move that the Three-Day Rule be 
suspended with respect to bills on the Local and Uncontested Calendar that arc 
engrossed today. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Braecklcin and by unanimous consent, Senate Rule 
103 was suspended in order that the Committee on State Affairs might consider 
H.B. 1685 today. 

RECESS 

On motion of Senator Moore the Senate at 12:12 o'clock p.m. took recess 
until I :00 o'clock p.m. today. 

AFTER RECESS 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer (Senator Jones of Harris in Chair) announced that the 
time had arrived for the consideration of the Local and Uncontested Bills 
Calendar in accordance with the provisions of S.R. 16. (Bills having been set as 
Special Order and Constitutional Three-Day Rule suspended by a vote of 31-0 
today. 

The following bills were laid before the Senate, read second time, amended 
(where applicable), passed to engrossment, read third time and passed. (Sponsor 
and vote on final passage indicated after caption of each bill When amended, 
vote on final passage follows the amendment.) 

C.S.S.B. 85 (Braecklein) Animal Control and Welfare Act. (31-0) 

S.B. 212 (Mauzy) Relating to appointment of the county auditor by district 
and county judges. 

Senator Mauzy offered the following committee amendment to the bill: 

Amend SB 212 by adding the following: 
"(a) on page I, line 8 between the words "APPOINTMENT." and "The," 

and b-y3dding a new section "(b)" to read as follows: 
"This section shall only aPPh to counties having a population of 950,000 or 

more." 

The committee amendment was read and was adopted. 

Senator Mauzy offered the following amendment to the bill: 

Amend SB 212 by adding the words, "In counties having a population of 
950,000 or more" at the beginning of line 21 of the printed bill. 

Amend SB 212 by striking Section b. 
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The amendment was read and was adopted. 

On mOtion of Senator Mauzy and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

S.D. 473 (Mcngden) Relating to boundaries of justice precincts. (31-0) 

S.D. 588 (Braecklein) Relating to the service of process by sheriffs and 
constables. 

Senator Braccklein offered the following committee amendment to the bill: 

Amend S.B. 588 as follows: 

Strike entire Section I (b), on page 3, lines 1-13. 

The comm}ttee amendment was read and was adopted. 

Senator Braccklein offered the following committee amendment to the bill: 

Amend SB No. 588 by deleting the following language "or attempting to 
execute'' on line 16 page I 

and 
"or attempted" on line 11 page I 

The committ~e amendment was read and was adopted. 

Senator Braecklein offered the following amendment to the bill: 

Amend S.B. No. 588 by striking all below the enacting clause and 
substituting the following: 

SECTION I. Section I, Chapter 696, Acts of the 59th Legislature, Regular 
Session, 1965, as amended (Article 3933a, Vernon's Texas Civil Statutes), 1s 
amended to read as follows: 

Sec. I. (a) Sheriffs and Constables shall receive the following fees: 
For each Person, corporation or legal entity, on whom service of citation, 

subpoena, summons, or process not otherwise provided for, iS performed or 
attempted and return made, including mileage, if any, a fee of -

(a) Small Claims Courts $6.00[£4.,00] 
(b) Justice Courts $10.00 
(c) All other Courts $12.00[3,00] 
For executing or attempting to execute each writ of garnishment, injunction 

writ, distress warrant, writ of attachment, writ of sequestration, writ of 
execution, order of sale, writ of execution and order of sale, or writ not 
otherwise provided for, and making return thereon including mileage, if any, a 
fee of 

(a) Small Claims Courts $6.00[~] 

(b) Justice Courts $10.00 
(c) All other Courts $12.00[~] 
For posting written notices in public places, as may be required by law, a fee 

for posting each location including mileage, if any 
$5.00[~] 

For the taking and approving of bonds as may be required by Jaw, and 
returning same to the court as may be required, a fee of 
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For each case tried in District or County Court, a jury fee of 
$5.00[~) 

For executing a deed to each purchaser of real estate under execution of 
order of sale, a fee of 

$6.00[$+.00] 
For executing a bill of sale to each purchaser of personal property under an 

execution or order of sale, when demanded by purchaser a fee of 
$6.00[$4,00] 

Collecting money on an execution or an order of sale, when the same is 
made by a sale, for the first One Hundred Dollars ($100) or less, ten percent 
(lOOJo); for the second One Hundred Dollars ($100), seven percent (70Jo); for all 
sums over Two Hundred Dollars ($200) and not exceeding One Thousand Dollars 
($1,000), four percent (4%); for all sums over One Thousand Dollars ($1,000) 
and not exceeding Five Thousand Dollars ($5,000), two percent (20Jo); for all 
sums over Five Thousand Dollars ($5,000), one percent (1 OJo). 

When the money is collected by the Sheriff or Constable without a sale, one
half (1/2) of the above rates shall be allowed him. 

(b) An officer who is unable to effect service of a document referred to in 
Subsection (a) of this section may not return the document unexecuted prior to 
its expiration unless its return is requested by the court or by the litigant at whose 
request it was issued, or by the litigant's attorney. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and was adopted. 

On motion of Senator Braecklein and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. (31-0) 

S.B. 758 (Traeger) Relating to administration, coverage and taxation under 
college and university employees health insurance. (31-0) 

C.S.S.B. 770 (Mauzy) Relating to school district detachment. (31-0) 

S.B. 928 (Traeger) 
optional retirement 
(31-0) 

Relating to the collection of certain information concerning 
system by participants in the optional retirement program. 

C.S.S.B. 991 (Andujar) Relating to extension of certain city limits. (31-0) 

S.B. 1273 (Mengden) Relating to the authority of certain cities to annex a 
municipal utility district. (31-0) 

S.B. 1291 (Snelson) Relating to the annexation by a city of property to be 
developed by the city as an industrial park. (31-0) 

S.B. 1298 (Brooks) Relating to receivership as a remedy for violations of rules 
regulating nursing and convalescent homes. (31-0) 

S.B. 1303 (Patman) Creating the Jackson County Hospital District. 
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Senator Patman offered the following amendment to the bill: 

Amend S.B. No. 1303 by striking all below the enacting clause and 
substituting the. following: 

SECTION I. BOUNDARIES AND NAME. In accordance with the 
provisions of Article IX, Section 9, of the Texas Constitution, this Act authorizes 
the dissolution of the Edna Hospital District and the creation, establishment, 
administration, maintenance, operation, and financing of a hospital district 
within this state, the boundaries of which shall be coextensive with those of 
Jackson County. The new district shall be known as the Jackson County 
Hospital District with the rights, powers, and duties provided in this Act. 

SECTION 2. ESTABLISHMENT OF HOSPITAL SYSTEM. The district 
shall provide for the establishment of a hospital system by the purchase, 
construction, acquisition, repair, or renovation of buildings and improvements, 
and equipping for hospital and medical care purposes, and the administration of 
the system for hospital purposes. 

SECTION 3. CREATION OF DISTRICT. (a) The district shall not be 
created nor shall any tax be authorized unless and until the creation and the tax 
are approved by a majority of the qualified electors of the area of the proposed 
district voting at an election called and held for that purpose and unless and until 
the dissolution of the Edna Hospital District is approved by a majority of the 
qualified electors of the Edna Hospital District voting at that election. An 
election shall be held on July 28, 1979, by order of the temporary directors of the 
proposed district. If the propositions to create the district and authorize the tax 
and to dissolve the Edna Hospital District are not approved at that election, a 
subsequent election shall be held on those propositions each time a petition 
requesting an election signed by 100 or more qualified electors residing in tbc 
proposed district is filed with the temporary board. Within 10 days after a 
petition is filed, the temporary directors shall order the election. The temporary 
directors may choose a date for an election that is not less than 35 or more than 
60 days from the date the election is ordered. Section 9b, Texas Election Code, 
as amended (Article 2.01b, Vernon's Texas Election Code), does not apply to an 
election held under this Act. The orders calling the election shall specify the 
date, the place or places of holding the election, the form of ballot, and the 
presiding judge and alternate judge for each voting place and shall provide for 
clerks as in county elections. Notice of the election shall be given by the 
temporary directors by publishing a substantial copy of the election order in a 
newspaper or newspapers of general circulation in the propOsed district once a 
week for two consecutive weeks, the first publication to appear at least 30 days 
before the date set for the election. 

(b) At the election, the qualified voters shall vote whether or not to 
approve the creation of the proposed hospital district, to assume the outstanding 
indebtedness incurred for hospital purposes by the Edna Hospital District, 
Jackson County, or any city or town in the proposed district, to accept transfer 
of existing hospital facilities and all assets of the Edna Hospital District, to 
accept existing hospital facilities and assets related to hospital purposes of 
Jackson County or any city or town in the proposed district, and to levy annual 
taxes not to exceed 75 cents on the $100 valuation. At the same election, the 
qualified voters of the Edna Hospital District shall vote to dissolve that district, 
the dissolution conditioned on sufficient votes being cast to create the proposed 
district. The Edna Hospital District is not dissolved until a majority of the 
qualified voters in the proposed district voting at an election votes to create the 
proposed district, and a majority of the qualified voters in the Edna Hospital 
District votes to dissolve the Edna Hospital District. The ballots cast in the Edna 
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Hospital District on the proposition to create the proposed district shall be 
counted separately from the ballots cast on that proposition in the portion of the 
county outside the Edna Hospital Districr. 

(c) The ballot used at the election shall be worded so that votes may be 
cast for or against the following proposition: "The creation of the Jackson 
County Hospital District, providing for the levy of a tax not to exceed 75 cents 
on each $100 valuation on all taxable property within the hospital district subject 
to hospital district taxation, providing for the transfer to the district of the 
outstanding indebtedness, existing hospital facilities, and all assets of the Edna 
Hospital District, and providing for the transfer of existing hospital facilities and 
the assets and indebtedness related to hospital purposes of Jackson County and 
any city or town within the Jackson County Hospital District." 

(d) A separate ballot for the dissolution of the Edna Hospital District shall 
be given qualified voters in that district. It shall be worded so that votes may be 
cast for or against the following proposition: "The dissolution of the Edna 
Hospital District if the Jackson County Hospital District is created, providing for 
the transfer to the Jackson County Hospital District of all the outstanding 
indebtedness, existing hospital facilities, and all assets of the Edna Hospital 
District." 

(e) If a majority of the qualified voters voting at the election in the 
proposed district votes against the creation of the Jackson County Hospital 
District, or if a majority of the qualified voters in the Edna Hospital District 
voting in the election do not vote for dissolution of that district, the Mauritz 
Memorial Hospital and the Edna Hospital District shall share equally the cost of 
conducting the election; and other elections may be held on the same 
propositions. 

(f) Within 20 days after the election is held, the temporary directors shall 
convene and canvass the returns of the election and, if the election results are 
favorable to the propositions specified in Subsections (c) and (d) of this section, 
the temporary directors shall so find and declare the Jackson County Hospital 
District created and the Edna Hospital District dissolved. 

SECTION 4. BOARD OF DIRECTORS. (a) On the effective date of this 
Act, each of the following persons is named as a temporary director to serve as a 
member of the board of directors of the district: 

1. representing the district at large, J. L. Tipton; 
2. representing precinct one, Itasca Stafford; 
3. representing precinct one, Roland Espinosa; 
4. representing precinct two, Jack Willeford; 
5. representing precinct two, Dr. Walter Ray Konzen; 
6. representing precinct three, W. C. "Bill" Hollingsworth; 
7. representing precinct three, Tim Garcia; 
8. representing precinct four, Carroll Roome; and 
9. representing precinct four, A. W. McBride. 
(b) Each temporary director shall take the constitutional oath of office 

within 15 days after the effective date of this Act. Until the district is created, the 
only duties of the temporary board are to order elections, canvass the returns, 
and declare the results as provided in Section 3 of this Act. 

(c) Any vacancy in the office of temporary director, whether by reason of 
failure to qualify or vacancy prior to the confirmation of the district at an 
election, shall be filled by appointment by majority vote of the remaining 
directors. 

(d) At the time the creatjon of the district and the dissolution of the Edna 
Hospital District are approved and the returns of the election officially 
canvassed, the persons then serving as temporary directors shall become 
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permanent directors of the district to serve until the first Saturday in April of the 
year following the creation election. Successors to the board shall be chosen by 
the election of two directors from each commissioners precinct and one director 
elected at large. In even-numbered years, the successors to directors elected from 
the even-numbered positions arc elected. In odd-numbered years, the successors 
to directors elected from odd-numbered positions and the director elected at large 
are elected. Successors shall be elected for two-year terms. Candidates for 
director shall run for office from positions. Candidates for director from a 
precinct shall run for one of the two positions for that precinct and candidates 
for the director at large shall run for the at-large position. If no candidate for 
director from a particular position receives a majority of the votes of the 
qualified voters voting for that position in the election, the board shall order a 
runoff election between the two candidates for the position receiving the highest 
number of votes at the original election, and the runoff election shall be held on 
the next first Saturday in May. The board shall publish notice of the runorr 
election in a newspaper or newspapers that individually or collectively provide 
general circulation in the area of the runoH election one time at least seven days 
before the date of the runoff election. If either candidate dies or files a wriuen 
request with the secretary of the board to have his or her name omitted from the 
ballot at the runoff election, the ballot shall be printed to provide for voting for 
either of the two candidates who received the highest number of votes at the 
election on the first Saturday in April, without regard to votes cast for the 
candidate who died or riled the request to be omitted from the ballot. Of the 
names printed on the ballot at the runoff election, the name of the candidate 
who received the higher number of votes at the election on the first Saturday in 
April shall be printed first on the ballot. 

(e) Except in the case of runoff elections, the board shall publish notice of 
each election of directors in a newspaper or newspapers that individually or 
collectively provide general circulation in the district one time at least 30 days 
before the date of the election. A candidate for director shall file with the 
secretary of the board of directors at least 35 days before the election a request 
to have his or her name printed on the ballot for the position for which he or sht: 
desires to be a candidate. The board shall canvass the returns and declare the 
rcsulis. A vacancy in office shall be filled for the unexpired term by 
appointment by the remainder of the board of directors. 

(f) No person shall be elected or appointed as a member of the board 
unless he or she is a resident of the district and a qualified elector. A director 
elected or appointed to represent the area of a commissioners precinct must be a 
resident of that area, and failure of the director to maintain residence there is a 
ground for removal from office in the manner provided by law for removal of 
county officers. Neither an administrator, the attorney, nor any employee of the 
district shall be eligible to serve as a director. 

(g) The board shall organize by electing from its number a president, a 
vice-president, and a secretary. Officers who are elected by the board serve in 
that capacity for a term of one year and a vacancy shall be filled for the 
unexpired term by the board. Any five members of the board shall constitute a 
quorum, and a concurrence of five shall be required in all matters pertaining to 
the business of the district except that a concurrence of seven is required to order 
an election on the sale or closing of a hospital transferred to the district by the 
county or the Edna Hospital District or to recommend to the legislature 
legislation to amend this Act. 

SECTION 5. POWERS AND DUTIES. The board shall manage, control, 
and administer the hospital system and all funds and resources of the district, but 
in no event shall any operating, depreciation, or building reserves be invested in 
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any funds or securities other than those specified in Article 836 or 837, Revised 
Civil Statutes of Texas, 1925, as amended. The district, through its board, may 
sue and be sued and may promulgate rules governing the operation of the 
hospital, the hospital system, its staff, and its employees. The board may appoint 
a qualified administrator or assistant administrator for each hospital of the 
district and an attorney may be appointed for the district. The administrators, 
the attorney, and the assistant administrators, if any, shall serve at the will of the 
board and shall receive the compensation determined by the board. An 
administrator shall, on assuming his or her duties, execute a bond payable to the 
hospital district in an amount to be set by the board, in no event less than 
$5,000, conditioned that he or she shall perform the duties required of him or 
her, and containing such other conditions as the board may require. The expense 
of the bond may be paid from funds of the district. The administrator shall 
supervise all the work and activities of his or her hospital and shall have general 
direction of the affairs of his or her hospital, subject to the limitations as may be 
prescribed by the board. The board may appoint to the staff doctors it may 
deem necessary for the efficient operation of the district, and may provide for 
temporary appointments to the staff if warranted by circumstances. The board 
may delegate to an administrator the authority to employ technicians, nurses, and 
employees of the district or of his or her hospital. The board may contract with 
other political subdivisions or governmental agencies whereby the district will 
provide investigatory or other services as to facilities for the medical care, 
hospital, or welfare needs of the inhabitants of the district, and may contract 
with any county or incorporated municipality located outside its boundaries for 
reimbursement for the care and treatment of the sick, diseased, or injured 
persons of that county or municipality. The district may also contract with the 
state or agencies of the federal government for the reimbursement for the 
treatment of sick, diseased, or injured persons. 

SECTION 6. BUDGET. The district shall be operated on the basis of a 
fiscal year established by the board, provided the fiscal year may not be changed 
during the time revenue bonds of the district are outstanding or more than once 
in any 24-month period. The board shall have an annual audit made of the 
financial condition of the district, which together with other records of the 
district shall be open to inspection at the principal office of the district. Each 
administrator shall prepare annually a separate budget for the hospital for which 
he or she is administrator, and the board shall combine those budgets into a 
single budget for the district. The budget shall also contain a complete financial 
statement of the district showing all outstanding obligations of the district, the 
cash on hand to the credit of each fund of the district, the funds received from 
all sources during the previous year, the funds available from all sources during 
the ensuing year, the balances expected at the end of the year in which the budget 
is being prepared, estimated revenues and balances available to cover the 
proposed budget, and the estimated tax rate that will be required. A public 
hearing on the annual budget shall be held by the board after notice of a hearing 
has been published in a newspaper with general circulation in the district one 
time at least 10 days before the date set for the hearing. Any person who is 
residing in or a taxpayer of the district is entitled to be present and participate at 
the hearing. At the conclusion of the hearing, the budget, as proposed by the 
administrators, shall be acted on by the board. The board shall have authority 
to make changes in the budget that in its judgment the law warrants and the 
interest of the taxpayers demands. No expenditure may be made for any expense 
not included in the annual budget or an amendment to it. The annual budget 
may be amended from time to time as the circumstances may require, but the 
annual budget and all amendments to it shall be approved by the board. As 
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soon as practicable after the close of each fiscal year, the administrators shall 
prepare for the board a full sworn statement of all money belonging to the 
district and a full account of the disbursements of same. 

SECTION 7. GENERAL OBLIGATION BONDS. (a) The board may 
issue and sell its bonds in the name and on the faith and credit of the hospital 
district for any purpose related to the purchase, construction, acquisition, repair, 
and renovation of buildings and improvements, and equipping the same for 
hospital purposes. At the time of the issuance of any bonds by the district, a tax 
shall be levied by the board sufficient to create an interest and sinking fund to 
pay the interest on and principal of the bonds as they mature, providing that the 
tax together with any other taxes levied for the district shall not exceed 75 cents 
on each $100 valuation of all taxable property located in the district subject to 
hospital district taxation in any one year. No general obligation bonds may be 
issued by the hospital district except refunding bonds until authorized by a 
majority of the qualified electors of the district. The board, in ordering a bond 
election, shall specify the date of the election, the amount of bonds to be 
authorized, the maximum maturity of the bonds, the place or places where the 
election will be held, and the presiding judge and alternate judge for each voting 
place, and shall provide for clerks as in county elections. Section 9b, Texas 
Election Code, as amended (Article 2.01 b, Vernon's Texas Election Code), does 
not apply to a bond election. Notice of any bond elecion shall be given as 
provided in Article 704, Revised Civil Statutes of Texas, 1925, as amended, and 
the election shall be conducted in accordance with the Texas Election Code, as 
amended, except as modified by the provisions of this Act. The board shall 
canvass the returns and declare the results. 

(b) Refunding bonds of the district may be issued for the purpose of 
refunding and paying off any outstanding indebtedness it has issued or assumed. 
The refunding bonds may be sold and the proceeds applied to the payment of 
outstanding indebtedness or may be exchanged in whole or in part for not less 
than a similar principal amount of outstanding indebtedness. If the refunding 
bonds are to be sold and the proceeds applied to the payment of any outstanding 
indebtedness, the refunding bonds shall be issued and payments made in the 
manner specified by Chapter 503, Acts of the 54th Legislature, 1955, as amended 
(Article 717k, Vernon's Texas Civil Statutes). Refunding bonds shall be issued in 
conformity with Chapter 784, Acts of the 61st Legislature, Regular Session, 1969 
{Article 717k-3, Vernon's Texas Civil Statutes). 

(c) Bonds of the district shall mature within 40 years of their date, shall be 
executed in the name of the hospital district and in its behalf by the president of 
the board, shall be countersigned by the secretary in the manner provided by the 
Texas Uniform Facsimile Signature of Public Officials Act, as amended (Article 
717j-l, Vernon's Texas Civil Stawtes), shall bear interest at a rate not to exceed 
that prescribed by Chapter 3, Acts of the 61st Legislature, Regular Session, 1969, 
as amended (Article 717k-2, Vernon's Texas Civil Statutes), and shall be subject 
to the same requirements in the manner of approval by the attorney general and 
registration by the comptroller of public accounts as are by law provided for 
approval and registration of bonds issued by counties. On the approval of the 
bonds by the attorney general and registration by the comptroller, the bonds shall 
be incontestable for any cause. 

SECTION 8. REVENUE BONDS. In addition to the power to issue bonds 
payable from taxes levied by the district as contemplated by Section 7 of this 
Act, the board may issue and refund any previously issued revenue bonds for 
purchasing, constructing, acquiring, repairing, equipping, or renovating buildings 
and improvements for hospital purposes, and for acquiring sites for hospital 
purposes. The bonds shall be payable from and secured by a pledge of all or any 
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part of the revenues of the district to be derived from the operation of its 
hospitat"'or hospitals, and the bonds may be additionally secured by a mortgage 
or deed of trust lien on any part or all of its property. The bonds shall be issued 
in the manner and in accordance with the procedures and requirements specified 
for the issuance of revenue bonds by county hospital authorities in Sections 8, 
10, II, 12, and 13 of Chapter 122, Acts of the 58th Legislature, 1963, as 
amended (Article 4494r, Vernon's Texas Civil Statutes). 

SECTION 9. DISTRICT PROPERTY. (a) The district may sell or 
otherwise dispose of any real or personal property or equipment of any nature, 
on terms and conditions found by the board to be in the best interest of its 
inhabitants, except that the board may not sell or close a hospital transferred to 
the district by Jackson County or the Edna Hospital District unless the sale or 
closing of the hospital is approved by a two-thirds majority of the qualified 
electors of the district voting at an election called and held for that purpose. The 
board may not call an election on the question of the sale or closing of one of 
those hospitals without the concurrence of seven directors, and may not call an 
election for that purpose within 12 months of a preceding election for that 
purpose. 

(b) The board may prescribe the method and manner of making purchases 
and expenditures by and for the hospital district, and may prescribe all 
accounting and control procedures. Contracts for construction involving the 
expenditure of more than $10,000 may be made only after advertising in the 
manner provided by Chapter 163, General Laws, Acts of the 42nd Legislature, 
Regular Session, 1931, as amended (Article 2368a, Vernon's Texas Civil 
Statutes). The provisions of Article 5160, Revised Civil Statutes of Texas, 1925, 
as amended, relating to performance and payment bonds shall apply to 
construction contracts let by the district. The district may acquire equipment for 
usc in its hospital system and mortgage or pledge the property acquired as 
security for the payment of the purchase price. Except as permitted in the 
pn:ccding sentence and Sections 7 and 8 of this Act, the district may incur no 
obligation payable from revenues of the district, tax or otherwise, except those 
on hand or to be on hand within the then current and following fiscal years of 
the district. 

(c) Subject to the Texas Health Planning and Development Act, as 
amended (Article 4418h, Vernon's Texas Civil Statutes), after providing for the 
interest and sinking funds requirement of the bonded indebtedness created by the 
Edna Hospital District and assumed by the Jackson County Hospital District, 
and further providing for any tax revenue that may be required to support 
operations expense, together with annual maintenance requirements for each 
facility, the board shall allocate to the hospital transferred to the district by 
Jackson County an amount not to exceed the next $I 50,000 of tax income 
available for repairs and improvements required to maintain operations during 
each of the three years following creation of the district. A similar additional 
allocation may be made for the hospital located in Edna in the event the board 
determines that need therefor exists. 

SECTION 10. DEPOSITORY. (a) After advertising in the manner 
provided by Chapter 163, General Laws, Acts of the 42nd Legislature, Regular 
Session, 1931, as amended (Article 2368a, Vernon's Texas Civil Statutes), the 
board shall choose by competitive bidding one or more banks within or without 
its boundaries to serve as depository for the funds of the district. All funds of 
the district, except those invested as provided by Section 5 of this Act and those 
transmitted to a bank or banks of payment for bonds or obligations issued vr 
assumed by the district, shall be deposited as received with the depository bank 
and shall remain on deposit. Nothing in this Act shall limit the power of the 
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board to place a portion of the funds on time deposit or purchase certificates of 
deposit. 

(b) Before the district deposits funds in any bank in an amount that 
exceeds the maximum amount secured by the Federal Deposit Insurance 
Corporation, the bank shall be required to execute a bond or other security in an 
amount sufficient to secure from loss the district funds that exceed the amount 
secured by the Federal Deposit Insurance Corporation. 

SECTION II. TAX RATE. (a) The board may annually levy a tax not to 
exceed the amount permitted by this Act for the purpose of paying: 

(I) the indebtedness assumed or issued by the district, but no tax may be 
levied to pay the principal of or interest on revenue bonds issued under the 
provisions of Section 8 of this Act; and 

(2) the maintenance and operating expenses of the district, including 
improvements to facilities of the district. 

(b) In setting the tax rate, the board shall take into consideration the 
income of the district from sources other than taxation. On determination of the 
amount of tax required to be levied, the board shall make the levy and certify it 
to the tax assessor-collector. 

SECTION 12. BONDS AS INVESTMENTS. All bonds issued and 
indebtedness assumed by the district shall be and are hereby declared to be legal 
and authorized investments of banks, savings banks, trust companies, building 
and loan associations, savings and loan associations, insurance companies, 
trustees, and sinking funds of cities, towns, villages, counties, school districts, or 
other political subdivisions or corporations of the State of Texas, and public 
funds of the State of Texas, or cities, towns, villages, counties, school districts, 
or other political subdivisions or corporations of the State of Texas, and shall be 
lawful and sufficient security for those deposits to the extent of their value when 
accompanied by all unmatured coupons appurtenant thereto. 

SECTION 13. EMINENT DOMAIN. (a) The district shall have the right 
and power of eminent domain for the purpose of acquiring by condemnation any 
and all property of any kind and character in fee simple, or any lesser interest in 
property, within the boundaries of the district necessary or convenient to the 
powers, rights, and privileges conferred by this Act, in the manner provided by 
the general law with respect to condemnation by counties. The district shall not 
be required to make deposits in the registry of the trial court Of the sum required 
by Paragraph 2, Article 3268, Revised Civil Statutes of Texas, 1925, as amended, 
or to make bond as provided in that law. In condemnation proceedings being 
prosecuted by the district, the district shall not be required to pay in advance or 
give bond or other security for costs in the trial court, or to give any bond 
otherwise required for the issuance of a temporary restraining order or a 
temporary injunction or to give bond for costs or for supersedeas on any appeal 
or writ of error. 

(b) If the board requires the relocation, raising, lowering, rerouting, or 
change in grade or alteration of the construction of any railroad, electric 
transmission, telegraph or telephone lines, conduits, poles, or facilities, or 
pipelines in the exercise of the power of eminent domain, all of the relocation, 
raising, lowering, rerouting, or change in grade or alteration of construction due 
to the exercise of the power of eminent domain shall be the sole expense of the 
board. The term "sole expense" means the actual cost of relocation, raising, 
lowering, rerouting, or change in grade or alteration of construction to provide 
comparable replacement without enhancement of facilities, after deducting the 
net salvage value derived from the ld facility. 

SECTION 14. TAX ASSESSMENT AND COLLECTION. (a) The 
directors shall have the authority to levy taxes for the entire year in which the 
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district is established as a result of the election provided in this Act. The 
commissioners court shall serve as the board of equalization for the district and 
all taxes of the district shall be assessed and collected on county tax values as 
provided by Subsection (b) of this section unless the board, by majority vote, 
elects to appoint a board of equalization and to have taxes assessed and collected 
by its own tax assessor-collector under Subsection (c) of this section. That 
determination may be made by the board before December 1 annually and shall 
govern the manner in which taxes are subsequently assessed and collected until 
changed by a similar resolution. Hospital tax shall be levied on all taxable 
property within the district subject to hospital district taxation. 

(b) Under this subsection, district taxes shall be assessed and collected on 
county tax values in the same manner as provided by law with relation to county 
taxes. The tax assessor-collector of the county in which the district is located 
shall be charged and required to accomplish the assessment and collection of all 
taxes levied by and on behalf of the district. The assessor-collector of taxes may 
charge and deduct from payments to the hospital district fees for assessing and 
collecting the taxes at a rate of not more than one percent of the taxes assessed. 
Those fees shall be deposited in the officers salary fund of the county an·d 
reported as fees of the office of the county tax assessor-collector. Interest and 
penalties on taxes paid to the hospital district shall be the same as in the case of 
county taxes. Discounts shall be the same as allowed by the county. The residue 
of tax collections after deductions of discounts and fees for assessing and 
collecting shall be deposited in the district's depository. The bond of the county 
tax assessor-collector shall stand as security for the proper performance of his or 
her duties as assessor-collector of the district; or, if in the judgment of the 
district board of directors it is necessary, additional bond payable to the district 
may be required. In all matters pertaining to the assessment, collection, and 
enforcement of taxes for the district, the county tax assessor-collector shall be 
authorized to act in all respects according to the Jaws of the State of Texas 
relating to state and county taxes. With the approval of the commissioners court, 
the board may order the county tax assessor-collector to assess the property in 
the district at a specified percentage of fair market value that is different than 
that used for state and county purposes. The tax assessor-collector shall assess 
the property at that percentage until the board, with the approval of the 
commissioners court, orders a change in the percentage of fair market valut used 
in assessing the property. 

(c) Under this subsection, taxes shall be assessed and collected by a tax 
assessor-collector appointed by the directors, who shall also fix the term of his or 
her employment, compensation, and requirement for bond to assure the faithful 
performance of his or her duties, but in no event shall the bond be for less than 
$5,000. The expense of the bond may be paid from district funds. The directors 
shall annually appoint five persons to serve as a board of equalization and shall 
fix their compensation. Each member of the board and the tax assessor and 
collector shall be residents of the district, and each shall have the same duties, 
including the obligation to execute the oath of office, as required of county 
officials exercising those powers and duties. Except as provided in this law to the 
contrary, all the provisions of Title 122, Revised Civil Statutes of Texas, 1925, as 
amended, shall apply to the district. 

SECTION IS. EMPLOYMENT BENEFITS. The district may provide 
retirement benefits for district employees by electing to become a participating 
subdivision in the Texas County and District Retirement System, by creating and 
administering a public retirement system for the district, or by purchasing 
annuity contracts from an insurance or annuity company qualified and admitted 
to do business in this state. The district also may contract with the appropriate 
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agencies for programs of unemployment compensation and workers' 
compensation. If the board elects to pay contributions for unemployment 
compensation, the board shall pay contributions to the Texas Employment 
Commission in accordance with the Texas Unemployment Compensation Act, as 
amended (Article 522lb-1 ct seq., Vernon's Texas Civil Statutes). 

SECTION 16. INDIGENT CARE. Whenever a patient residing within the 
district is admitted to the facilities of the district, the administrator for the 
hospital to which the patient is admitted may have an inquiry made as to his or 
her circumstances and those of the relatives of the patient legally liable for his or 
her support. If the administrator finds that the patient or his or her relatives are 
able to pay for his or her care and treatment in whole or in pan, an order shall 
be made directing the patient or his or her relatives to pay to the hospital district 
for the care and support of the patient a specified sum per week in proportion to 
financial ability. The administrator may collect those sums from the estate of the 
patient or his or her relatives legally liable for support in the manner provided by 
law for collection of expenses in the last illness of a deceased person. If the 
administrator finds that the patient or his or her relatives are not able to pay 
either in whole or in part for care and treatment in the hospital, they shall 
become a charge on the hospital district as to the amount of the inability to pay. 
Should there be a dispute as to the ability to pay or doubt in the mind of the 
administrator, the board shall hear and resolve the dispute and issue its final 
order after calling witnesses. Appeals from a final order of the board shall lie in 
the district court. The substantial evidence rule shall apply. 

SECTION 17. DONATIONS. The board may accept on behalf of the 
district donations, gifts, and endowments to be held in trust for such purposes 
and under such directions, limitations, and provisions as may be prescribed in 
writing by the donor consistent with proper management and object of the 
hospital district. 

SECTION 18. FACILITIES OF DISTRICT. (a) Subject to other 
provisions of this Act, the board is given complete discretion as o the types, 
number, and locations of buildings required to establish and maintain an 
adequate hospital system. The hospital system may include domiciliary hospital 
care of the sick, wounded, and injured, outpatient clinics, dispensaries, geriatric 
domiciliary care, convalescent home facilities, necessary nurses, domiciliarics and 
training centers, blood banks, community health centers, and research centers or 
laboratories, and any other facilities deemed necessary for hospital and medical 
care by the board. 

(b) The hospital transferred to the district by Jackson County shall be 
known as the "Mauritz Memorial Hospital." 

(c) The district, through its board, may enter into an operating or 
management contract with any person regarding all or any of its hospitals or 
hospital system, and it may delegate to the administrator or the administrators of 
the respective hospitals the power to manage and operate all or any part of the 
hospital system and to employ and discharge employees or appoint and remove 
staff doctors pursuant to valid bylaws, rules, and regulations. 

(d) The board may lease all or part of the facilities comprising the 
hospitals and/or medical system on terms and conditions it considers to be in the 
district's best interest. In connection with the lease, the board may delegate as it 
deems appropriate any of its powers to manage, control, and administer the 
leased facilities to furnish hospital and medical care. The provision of hospital 
and medical care at any leased facilities is subject to all applicable laws and all 
rules of the Texas Department of Health, the Texas Health Facilities 
Commission, or any other state or federal agency having jurisdiction. The 
facilities are subject to inspection by any authorized representative of any of 
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those agencies. If all or part of the district's facilities are leased, the lease shall 
require that the lessee charge rates for services rendered or goods provided at the 
leased premises that, together with other sources of the lessee's revenues, will 
produce revenues sufficient to enable the lessee to pay the expenses of operation 
and maintenance of the leased premises required of the lessee under the lease. 
The lease shall also require the lessee to pay lease rentals to the district that will 
be sufficient, when taken with any other sources of the district's estimated 
revenues which are pledged for the same purposes, to pay the interest on any 
revenue or special obligation bonds that are payable in whole or part from the 
lease rentals, to create and maintain a sinking fund to pay the principal of and 
premium, if any, on the bonds as they become due, to create and maintain a 
bond reserve fund and any other fund provided for in the bond order, resolution, 
or trust indenture authorizing the issuance of the bonds, and to pay all other 
charges, fees, costs, and expenses required to be paid by the Jessee in accordance 
with the resolution or indenture. The lease, management agreement, bond 
resolution, or trust indenture may prescribe systems, methods, routines, 
procedures, and policies under which the facilities owned by the district shall be 
operated. A lease of a district hospital shall require the lessee to operate the 
hospital in a manner that complies with the requirements in this Act that would 
be applicable to the board if the board were operating the hospital. 

SECTION 19. AFFAIRS OF DISTRICT. (a) The board shall have control 
over and management of all of the affairs of the district and the existing 
hospitals located therein, and shall employ or contract with persons, firms, 
partnerships, or corporations as deemed necessary or advisable by the board for 
the conduct of the affairs of the district, including, but not limited to, nurses, 
medical technicians, engineers, architects, attorneys, financial advisors, 
accountants, fiscal agents, a hospital administrator for the district or for each 
facility, bookkeepers, auditors, and secretaries. The district shall contract in the 
name of the district. 

(b) The board shall determine the powers, authority, duties, term of 
employment, and compensation of all employees and consultants by contracts or 
by resolution or order of the board. 

(c) Any employee's employment may be terminated by the board. 
(d) The board may require a bond of any officer or employee payable to 

the district and conditioned on the faithful performance of his or her duties. The 
expense of any bond required of an officer or employee may be paid from 
district funds. 

(c) The board shall adopt reasonable and necessary rules and bylaws to 
govern the proceedings and activities of the board and the hospitals or the 
hospital or medical system. 

(f) The board may purchase all materials, supplies, equipment, and 
vehicles needed by the district. 

(g) The board shall adopt a seal for the district. 
(h) No director may receive compensation for his or her services as 

director, but, on approval by the board, a director may be reimbursed for travel 
or other expenses incurred on behalf of the district on presentation of a verified 
statement. 

(i) As soon as practicable after a director is elected or appointed he or she 
shall execute a bond for $5,000, payable to the district and conditioned on the 
faithful performance of his or her duties. 

(j) The board shall approve all bonds of the directors, including the bonds 
of the temporary directors. The expense of the bonds may be paid from funds 
of the district. 
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(k) Each director shall take the oath of office prescribed by the Texas 
Constitution for public officers. 

(I) Each director shall file the bond and oath with the board, to be 
retained in its records. 

SECTION 20. GENERAL POLICY. After the creation of the district is 
confirmed at a district election as provided by Section 3 of this Act, the district 
shall assume the control of the hospitals transferred to it by Jackson County and 
the Edna Hospital District, and shall establish a hospital system as provided by 
Section 2 of this Act. The board shall provide for the administration, 
maintenance, and operation of both hospitals transferred to the district on its 
creation so as to furnish adequate hospital and medical care within the district 
and to ensure that each hospital is provided with sufficient funds, personnel, and 
equipment to the end that residents· of the district have access to quality and 
competent health facilities; and no other municipality or political subdivision may 
levy taxes or issue bonds or other obligations for hospital purposes or for 
providing medical care within the boundaries of the district. The district shall 
assume full responsibility for providing medical and hospital care for its needy 
inhabitants. After creation of the district is confirmed at a district election, the 
district shall take over and there shall be transferred to it title to aU land, 
buildings, improvements, permits, licenses, and certificates pertaining to the 
hospitals or hospital system which may be located wholly within the district and 
owned by either Jackson County or the Edna Hospital District. 

SECTION 21. RECOMMENDATIONS TO LEGISLATURE. (a) The 
board may not recommend to the legislature legislation to amend this Act unless 
recommendation of that legislation is approved by seven directors. 

(b) The board shall give notice of the date, hour, place, and subject of a 
meeting at which recommendation of legislation will be discussed. Notice of the 
meeting shall comply with Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's Texas Civil Statutes), but 
the board shall furnish to the county clerk the notice required by Section 3A(g) 
of that Act at least 30 days before the date of the meeting. The notice shall be 
published in a newspaper of general circulation in the district once a week for 
four weeks, the first publication to appear at least 30 days before the date of the 
meeting. 

SECTION 22. STATE APPROPRJATIONS. The support and 
maintenance of a hospital district created under this Act shall never become a 
charge against or obligation of the State of Texas, nor shall any direct 
appropriation be made by the legislature for the construction, maintenance, or 
improvement of any of the facilities of the district. 

SECTJON 23. TAX STATUS OF DJSTRJCT BONDS. Jn carrying out the 
purposes of this Act, a district created under this Act will be performing an 
essential public function, and any bonds issued by it and their transfer and 
issuance by the district, including any profits made in the sale of the bonds, shall 
at all times be free from taxation by the state or any municipality or political 
subdivision of the state. 

SECT! ON 24. REPEALER. On the date that the Jackson County Hospital 
District is created by this Act, Chapter 172, Acts of the 60th Legislature, Regular 
Session, 1967, is repealed. 

SECTION 25. SHORT TITLE. This Act may be cited as the Jackson 
County Hospital District Act. 

SECTION 26. NOTICE. The legislature finds publication of the notice 
required in the enactment of this Act under the provisions of Article IX, Section 
9, of the Texas Constitution has been made in the manner and form provided by 
law pertaining to the enactment of local and special laws. 

·-



1686 66th LEGISLATURE - REGULAR SESSION 

SECTION 27. EMERGENCY, The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

The amendment was read and was adopted. 

On motion of Senator Patman and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

S.B. 1308 (Price) Relating to creation of a juvenile board in each of the 
counties of Wheeler, Hemphill, Roberts and Lipscomb. (31-0) 

S.B. 1314 (Longoria) Relating to application of the statute of limitations to 
sums or property required to be reported and paid to the State Treasurer's Office 
under the escheat statutes. (31-0) 

S.B. 1316 (McKnight) Relating to squirrel hunting in Upshur County. (31-0) 

S.B. 1319 (Parker) Relating to sea trout in Chambers County. (31-0) 

S.B. 1320 (Parker) Relating to exemptions under llle nepotism law. (31-0) 

C.S.S.C.R. 87 (Brooks) Requesting the Texas Department of Human 
Resources and the Texas Department of Health to conduct a study of nursing 
staff manpower pools. (vv) 

C.S.S.R. 196 (Truan) Creating a special interim committee to study 
educational programs .for children of migrant farm workers. (vv) 

S.R. 565 (Longoria) Authorizing interim study on use of gasohol. (vv) 

S.R. 553 (Schwartz) Charging the Coastal and Marine Council with the 
preparation of a compilation of coastal concerns. (vv) 

H.B. 8 (Meier) Relating to the authority of a teacher to remove an incorrigible 
student. (31-0) 

H.B. 52 (Farabee) Relating to exemptions from jury service. (31-0) 

H.B. 257 (Price) Relating to investment of funds of soil and water 
conservation districts. (31-0) 

H.B. 383 (Truan) Relating to the taking of blue crabs. (31-0) 

C.S.H.B. 452 (Harris) Relating to increasing insurance rates on being fined for 
failure to appear. (31-0) 

H.B. 461 (Meier) Relating to the authority to create municipal courts of 
records in the City of Fort Worth and prescribing the appeals from the municipal 
courts of record. (31-0) 

H.B. 561 (Kothmann) Relating to the jurisdiction of the County Court at Law 
No.2 in Bexar County. (31-0) 
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H.B. 467 (Farabee) Relating to the appointment of masters to hear certain 
child custody and support cases. 

Senator Mauzy offered the following amendment to the bill: 

Amend HB 467 by adding a new Section 13 lO read as follows, and to 
renumber all succeeding sections accordingly: 

"In the event of the passage of SB 785 and ·HB 467 the provisions of SB 785 
shall apply to the district courts in Dallas County.'' 

The amendment was read and was adopted. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

H.B. 471 (Brooks) Relating to the number of required blood tests in paternity 
suits. (31-0) 

H.B. 658 (Doggett) Creating the County Court at Law No. 4 of Travis 
County. (31-0) 

C.S.H.B. 679 (Longoria) Relating to a three· member or five-member board of 
trustees for certain independent school districts. (3 1 -0) 

H.B. 760 (Moore) Relating to the methods of catching ce;tain fresh water fish. 
(31-0) 

H.B. 848 (Snelson) Relating to membership in Teacher Retirement System by 
participants in the optional retirement program. (31-0) 

H.B. 792 (Creighton) Relating to speed limits on private roads in 
unincorporated areas. (31-0) 

H.B. 956 (Traeger) Relating to the authority of the Texas Historical 
Commission to make grants to museums honoring firefighters. (31-0) 

H.B. 961 (Creighton) Relating to the creation of the constitutional office of 
criminal district a Horney of Denton County. (31-0) 

H.B. 1001 (Schwartz) Relating to inclusion of certain information in driving 
records of police officers and firemen. (31-0) 

H.B. 1030 (Jones of Taylor) Relating to delivery of institution of higher 
education fiscal reports to certain legislative committees. (31-0) 

H.B. 1042 {McKnight) Authorizing municipal courts of record in the City of 
Longview. (31-0) 

H.B. 1056 (Truan) Relating to officers who may take possession of abandoned 
vehicles. (31-0) 

H.B. 1082 (Mauzy) Relating to self-insurance by cities or towns for peace 
officers and firefighters. 
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Sen.~tor Mauzy offered the following amendment to the bill: 

Amend HB 1082 by striking everything above "A BILL TO BE ENTITLED 
AN ACT" and substituting the following: 

relating to agreements between local governments to provide all forms of 
insurance including self-insurance; providing that said self-insurance shall not be 
considered insurance for the purpose of any other statute of this state and not 
subject to the regulations of the State Board of Insurance; and declaring an 
emergency. 

The amendment was read and was adopted. 

Sen tor Mauzy offered the following amendment to the bill: 

Amend H B I 082 by striking everything below the enacting clause and 
substituting the following: 

SECTION I. Sections 3 and 4, lnterlocal Cooperation Act, as amended 
(Article 4413(32c), Vernon's Texas Civil Statutes), arc amended to read as 
follows: 

''Definitions 
"Section 3. As used in this Act: 
"(I) 'local government' means a county; a home rule city or a city, village, 

or town organized under the general laws of this state; a special district; a school 
district; a junior college district; any other legally constituted political subdivision 
of the State of Texas or any adjoining state; or a combination of political 
subdivisions. 

"(2) 'governmental functions and services' means all or part of any 
function or service included within the following general areas: police protection 
and detention services; fire protection; streets, roads, and drainage; public health 
and welfare; parks; recreation; library services; museum services; waste disposal; 
planning; engineering; administrative functions; all forms of insurance including 
self-insurance of any risk; and such other governmental functions which arc of 
mutual concern to the contracting parties. 

"(3) 'administrative functions' means functions normally associated with 
the routine operation of government such as tax assessment and collection, 
personnel services, purchasing, data processing, warehousing, equipment repair, 
and printing. 

"Authority to make interlocal contracts and agreements 
"Section 4. (a) Any local government may contract or agree with one or 

more local governments to perform governmental functions and services under 
terms of this Act. 

"(b) The agreements or contracts may be for the purpose of studying the 
feasibility of contractual performance of any governmental functions or services 
or may be for the performance of any governmental functions or services which 
all parties to the contract are legally authorized to perform, provided such 
contracts or agreements shall be duly authorized by the governing body of each 
party to the contract or agreement. An interlocal contract or agreement shall 
state the purpose, terms, rights, objectives, duties, and responsibilities of the 
contracting parties. Interlocal contracts and agreements may be renewed annually 
and shall specify that the party or parties paying for the performance of 
governmental functions or services shall make payments therefor from current 
revenues available to the paying party. 

"(c) The authority of a political subdivision to perform a contractual 
service includes the authority to apply the rules, regulations, and ordinances of 
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either the subdivision receiving the service or of the subdivision providing the 
service, whichever standard may be agreed upon by the contracting political 
subdivisions. 

"(d) The contracting parties to any interloca\ contract or agreement shall 
have full authority to create an administrative agency or designate an existing 
political subdivision for the supervision of performance of an interlocal contract 
or agreement and any administrative agency so created or political subdivision so 
designated shall have the authority to employ personnel and engage in other 
administrative activities and provide other administrative services necessary to 
execute the terms of any interlocal contract or agreement. For purposes of this 
Act any body politic and corporate organized under the laws of this state shall be 
considered a political subdivision. 

"(e) The contracting parties to any interlocal contract or agreement shall 
have full authority to contract with state departments and agencies as defined in 
Article 4413(32), Vernon's Texas Civil Statutes, or any similar department or 
agency of an adjoining state. The contracting parties to interlocal contract or 
agreement shall have specific authority to contract with the Department of 
Corrections for the construction, operation and maintenance of a regional 
correctional facility provided that title to the land on which said facility is to be 
constructed is deeded to the Department of Corrections and provided further that 
a contract is executed by and between all the parties as to payment for the 
housing, maintenance and rehabilitative treatment of persons held in jails who 
cannot otherwise be transferred under authority of existing statutes to the direct 
responsibility of the Department of Corrections. 

"(f) No person acting under an interlocal contract or agreement shall be 
deemed to be holding more than one office of honor, trust, or profit or more 
than one civil office of emolument. 

"(g) When governmental units enter a contract or agreement for the 
furnishing of fire protection services, any civil liability related to the furnishing 
of those services is the responsibility of the governmental unit which would be 
responsible for furnishing the services absent the contract or agreement. 

"(h)(l) By resolution of the governing body, a political subdivision of the 
state may contract with other political subdivisions of the state to participate in 
the ownership, construction, and operation of a regional jail facility. The 
regional jail shall be located within the geographic boundaries of one of the 
participating political subdivisions, but the regional jail need not be located in a 
county seat. 

"(2) Prior to acquisition and construction of the regional jail facility, 
bonds to finance the acquisition and construction of the facility shall be issued by 
the participating subdivisions in the manner prescribed by law for issuance of 
permanent improvement bonds. 

"(3) The participating political subdivisions may establish by agreement 
that the police chief or sheriff of the political subdivision in which the regional 
jail is located shall be appointed as jailer of the facility and shall have authority 
to supervise the operation and maintenance of the jail, that a committee 
composed of the sheriff or police chief of each participating political subdivision 
may be established to appoint a jailer to supervise the maintenance and operation 
of the jail, or that each police chief or sheriff may continue the supervision and 
responsibility over the prisoners he has incarcerated in the regional jail facility. 
The participating political subdivisions may also employ or authorize the jailer to 
employ additional personnel necessary to operate and maintain the facility. 

"(4) When an agreement is established pursuant to Subdivision (3) of this 
subsection, prisoners incarcerated in the regional jail shall be under the 
supervision of the person designated to have responsibility for the supervision of 
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the regional jail. If a prisoner is transferred back to the originating political 
subdivision from a regional jail, the appropriate law enforcement official in the 
originating political subdivision shall assume supervision and responsibility for 
the prisoner. 

"(5) While a prisoner is incarcerated in a regional jail facility, a sheriff or 
police chief not assigned to supervise the regional jail is not liable for the escape 
of the prisoner or for any injury or damage caused by or to the prisoner unless 
the escape, injury, or damage is directly caused by the sheriff or police chief. 

"(6) A jailer in charge of a regional jail and any assistant jailers he may 
employ must be commissioned peace officers. 

"(i) When governmental units enter a contract or agreement establishing a 
fund for self-insurance, it shall not be considered insurance for the purpose of 
any other statute of this state and shall not be subject to the regulations of the 
State Board of Insurance." 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and was adopted. (31-0) 

H.B. 1123 (Brooks) Relating to granting power of eminent domain to Texas 
Southern University Board of Regents. (31-0) 

H.B. 1135 (Parker) Relating to presence of defendant in criminal prosecutions. 
(31-0) 

H.B. 1137 (McKnight) Relating to creation of County Court at Law No. 2 of 
Collin County. (31-0) 

H.B. 1147 (Vale) Relating to creditable service as elective state official in 
Employees Retirement System. (30-1) Farabee "Nay" 

H.B. 1168 (Parker) Relating to number of hours policeman may work per 
week. (30-1) Short ""Nay"' 

H.B. 1228 (Moore) Relating to authority of Texas Employment Commission to 
sell certain state-owned land. (31-0) 

H.B. 1262 (Blake) Relating to creation of Rayburn Municipal Utility District. 
(31-0) 

H.B. 1323 (Andujar) Relating to control and eradication of rabies. 

Senator Andujar offered the following committee amendment to the bill: 

Amend HB 1323 by striking SECTION 6(a) in its entirety and replacing it 
with the following: 

"SECTION 6. VACCINATION REQUIRED. (a) Except as otherwise 
provided by rule of the board, the owner of each dog or cat shall have the dog or 
cat vaccinated against rabies by the time the dog or cat is four months of age and 
at regular intervals thereafter as prescribed by rule of the board." 



May 24, 1979 SENATE JOURNAL 1691 

The committee amendment was read and was adopted. 

Senator ,Andujar offered the following committee amendment to the bill: 

Amend HB 1323 by striking SECTION 10 in its entirety and renumbering 
the following Sections accordingly. 

The committee amendment was read and was adopted. 

On motion of Senator Andujar and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

H.B. 1340 (Blake) Relating to zoning by general law cities. (31-0) 

H.B. 1429 (Howard) Changing name of Texas Library and Historical 
Commission to Texas State Library and Archives Commission. (31-0) 

H.B. 1453 (Price) Relating to compensation of directors of Green Belt 
Municipal and Industrial Water Authority. (31-0) 

H.B. 1469 (Howard) Relating to education incentive pay for certain emergency 
medical personnel. (31-0) 

C.S.H.B. 1484 (Jones of Taylor) Relating to investments by certain insurers in 
bonds or other interest-bearing evidences of debts of municipally owned revenue 
electric utility company. (31-0) 

H.B. 1499 (Jones of Harris) Relating- to purchase of school sites and 
construction of school buildings by certain independent school districts. (31-0) 

H.B. 1530 (Andujar) Relating to home production of wine. (31-0) 

H.B. 1547 (Harris) Relating to sale of beer purchased for sale at festival or 
civil celebration. (31-0) 

H.B. 1554 (Williams) Relating to purchase and sale of land by Veterans Land 
Board. (31-0) 

H.B. 1571 (Parker) Relating to notice of receipt and execution of mandate of 
Court of Criminal Appeals. (31-0) 

H.B. 1628 (Blake) Relating to Nursing Home Life Safety Code. 

Senator Blake offered the following committee amendment to the bill: 

Amend H.B. 1628 by striking all below the enacting clause and substituting 
in lieu thereof the following: 

SECTION I. Chapter 413 Acts of the 53rd Legislature, Regular Session, 
1953, as amended (Article 4442c, Vernon's Texas Civil Statutes), is amended by 
adding Section 4A to read as follows: 

Sec. 4A. FIRE SAFETY REQUIREMENTS. (a) The licensing agency 
shall require all nursing homes and custodial care homes and major additions 
over $100,000 to existing nursing homes and custodial care homes which are 
approved for construction or conversion after September I, 1979, to comply with 
the 1976 edition of the code for Safety to Life from Fire in Buildings and 
Structures, known as the Life Safety Code (Pamphlet No. 101) of the National 
Fire Protection Association. 
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(h) After September I, 1979, those building sections of a licensed nursing 
home or custodial care home, regardless of ownership, which have complied with 
or without waiver, with either the 1967 or 1973 edition of the Life Safety Code 
of the National Fire Protection Association will be recognized as meeting 
licensing requirements for fire safety as long as they continue to be in substantial 
compliance with either the 1967 or 1973 code edition. 

(c) The requirements of this section do not preclude an institution from 
conforming to a higher or additional fire safety standard or provision where 
required by Federal law or regulation. Where provisions of this section conflict 
with federal laws or regulations adopted after September I, 1979, then the federal 
requirements prevail, if required for participation in federal programs. 

(d) As provided in the 1976 edition of the Life Safety Code, the licensing 
agency shall have discretionary powers to grant exceptions to the code under 
certain conditions or in the interest of common and uniform applicability. 

(c) Fire safety requirements for institutions other than nursing homes or 
custodial care homes shall be as determined by the licensing agency. 

SECTION 2. This Act takes effect September I, 1979. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The committee amendment was read and was adopted. 

On motion of Senator Blake and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

C.S.H.B. 1647 (Schwartz) Relating to ownership and operation of port and 
harbor facilities. (31-0) 

H.B. 1658 (Snelson) Relating to reorganization of 33rd, J98th and 216th 
Judicial Districts. (31-0) 

H.B. 1677 (Jones of Harris) Relating to branch offices for absentee voting. 
(31-0) 

C.S.H.B. 1740 (Harris) Relating to administration and enforcement of 
Alcoholic Beverage Code. 

Senator Jones of Harris offered the following amendment to the bill: 

AMEND C.S.H.B. No. 1740 by striking the words "except that this 
subsection (b) does not apply to a holder of or any renewal of a distributor's 
license which was in effect on January 1, 1953" as the same appear on lines 26, 
27 and 28, Page 18, of C.S.H.B. No. 1740. 

The amendment was read llnd was adopted. 

On motion of Senator Harris and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

H.B. 1772 (Mengdcn) Relating to time at which Real Estate Commission 
performs character checks on applicants for licenses. (31-0) 
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H.B. 1774 (Jones of Harris) Relating to bond and errors and omissions 
insurance for county clerks and their deputies and employees. (31-0) 

H.B. 1808 (Jones of Taylor) Relating to annexation by city of municipally 
owned airport. (31-0) 

H.B. 1812 (Traeger) Relating to state's right of recovery from third party for 
costs of medical assistance. (31-0) 

H.B. 1905 (Parker) Relating to establisbment of county industrial 
commissions. (31-0) 

H.B. 1921 (Traeger) Repealing oleo margarine law. (31·0) 

H.B. 1926 (Snelson) Relating to reorganization of I 12th Judicial District. (31-
0) 

H.B. 1950 (McKnight) Relating to creation of County Court at Law of Gregg 
County. (31·0) 

H.B. 1957 (Harris) Relating to reinsurance by life, health and accident 
companies. (31·0) 

H.B. 1974 (Schwartz) Relating to annexation agreements between cities and 
municipal utility districts. 

Senator Jones of Harris offered the following amendment to the bill: 

Amend H.B. 1974 by inserting the following after "(h) A city" on line 3, 
page 3 of Section 4; "with a population of I ,000,000 or less" 

The amendment was read and was adopted. 

On motion of Senator Schwartz and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

H.B. 1989 (Brooks) Relating to governmental status and tort liability of 
mental health and mental retardation centers. (31-0) 

H.B. 2025 (Traeger) Relating to witnessing applications for absentee ballots. 
(31·0) 

H.B. 2040 (Jones of Taylor) Relating to acquisition of errors and omission 
policies by certain insurance agents; providing widows and children may share in 
profits of certain insurance agencies. (31-0) 

H.B. 2046 (Parker) Relating to nutria. (31·0) 

H.B. 2062 (Farabee) Relating to Texas Board of Examiners in Fitting and 
Dispensing of Hearing Aids. (31-0) 

H.B. 2118 (Brooks) Relating to spiritual advisors for persons on death row. 

Senator Brooks offered the following committee amendment to the bill: 
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Amend Section I of HB 2118 as follows: 

1. Strike the comma between the words "relatives" and "friends" and 
insert the word "and" in lieu thereof, 

2. Strike the words "and spiritual advisors," 

3. Strike the word, "he" and substitute the word "the condemned 
person,'' 

4. Add the words nor her" after the word "his" wherever it appears, 

5. Add the words "or her" after the word "him" wherever it appears. 

The committee amendment was read and was adopted. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. (31-0) 

H.B. 2158 (Schwartz) Relating to taking of sand, shell, mud shell, marl and 
gravel from Brown Cedar Cut. (31-0) 

H.B. 2165 (Vale) Relating to authority to order detention of child for willful 
violation of compulsory school attendance law. (30-1) Doggett "Nay" 

H.B. 2167 (Moore) Relating to approval by commissioners court of Houston 
County of hunting and fishing regulations. (31-0) 

H.B. 2168 (Schwartz) Relating to compensation of commissioners of Brazoria 
County Conservation_ and Reclamation District No.3. (31-0) 

H.B. 2171 (Howard) Relating to creation of Bois D'Arc Municipal Utility 
District of Fannin County. (31-0) 

H.B. 2173 (Howard) Relating to Grayson County Juvenile Board. (31-0) 

H.B. 2174 (Price) Relating to creation of Hemphill County Hospital District. 
(31-0) 

H.B. 2176 (Traeger) Relating to creation of County Court at Law of Medina 
County. (31-0) 

H.B. 2180 (Traeger) Relating to fishing in Live Oak County. (31-0) 

H.B. 2181 (Traeger) Relating to creation of game sanctuary in Live Oak 
County. (3 t -0) 

H.B. 2186 (Doggett) Relating to the approval of the Commissioners Court of 
Hays County of hunting and fishing regulations. (31-0) 

H.B. 2187 (Doggett) Relating to jurisdiction of County Court at Law of Hays 
County. (31-0) 

H.B. 2189 (Moore) Relating to fishing in Grimes County. (31-0) 
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H.B. 2197 (McKnight) Relating to certain open seasons for taking of animals 
and birds in Rains County. (31-0) 

H.B. 2199 (Schwartz) Relating to open season for raccoon hunting in Brazoria 
County. (31-0) 

H.B. 2204 (Truan) Relating to creation of Beeville Water Supply District. (31-
0) 

H.B. 2211 (Traeger) Relating to applicability of Uniform Wildlife Regulatory 
Act in LaSalle County. (31-0) 

H.B. 2212 (Clower) Relating to administration and validation of acts of Ellis 
County Water Control and 1mprovcment District No. I. (31-0) 

H.B. 2213 (Schwartz) Relating to maintaining records for Brazos River Harbor 
Navigation District. (31-0) 

H.B. 2222 (Jones of Taylor) Establishing Coryell City Water Supply District. 
(31-0) 

H.B. 2223 (Truan) Relating to creation of South Texas Water Authority. (31-
0) 

H.B. 2226 (Longoria) Relating to creation of County Court at Law No. 2 of 
Cameron County. (31-0) 

H.B. 2238 (Patman) Relating to compensation of directors of Bell County 
Water Control and Improvement District No. 3. (31·0) 

H.B. 2241 (Snelson) Relating to exotic animals in Kerr County. (31·0) 

H.B. 2252 (Short) Relating to authority of Terry County Hospital District to 
sell land. (31-0) 

H.C.R. 27 (Jones of Harris) Directing Board of Control to install women's 
restroom on fourth floor of CapiLOI. (vv) 

H.C.R. 54 (McKnight) Directing Board of Control to erect on Capitol grounds 
memorial to Texans who lost their lives in Korean and Vietnam wars. (vv) 

C.S.H.C.R. 74 (Mengden) Proclaiming nine·banded armadillo as official 
mammal of State of Texas. (vv) 

H.C.R. 127 (Harris) Commending H. Ross Perot. (vv) Parker "Nay" 

H.C.R. 138 (Jones of Harris) Authorizing Board of Control to construct steps 
at west entrance of Capitol. (vv) 

H.C.R. 139 (Meier) Granting Dahlstrom Corporation permission lO sue the 
State of Texas. (vv) 

H.C.R. 140 (Meier) Granting Dahlstrom Corporation permission to sue the 
State of Texas. (vv) 
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H.C.R. 141 (Meier) Granting Dahlstrom Corporation permission to sue the 
State of Texas. (vv) 

H.C.R. 142 (Meier) Granting Dahlstrom Corporation permission to sue the 
State of Texas. (vv) 

H.C.R. 143 (Meier) Granting Dahlstrom Corporation permission to sue the 
State of Texas. (vv) 

H.C.R. 144 (Meier) Granting Dahlstrom Corporation permission to sue the 
State of Texas. (vv) 

H.C.R. 145 (Meier) Granting Dahlstrom Corporation permission to sue the 
State of Texas. (vv) 

H.C.R. 153 (Meier) Encouraging all state agencies delivering human services to 
expand volunteer programs to include the elderly and the disabled. (vv) 

H.C.R. 174 (Meier) Granting Austin Bridge Company permission to sue the 
State of Texas. (vv) 

H.C.R. 185 (Traeger) Granting Alicia Benefield permission to sue the State of 
Texas. (vv) 

H.C.R. 191 (Jones of. Harris) Expressing support for human rights, religious 
liber1y and freedom of emigration regarding Soviet Jews. (vv) 

H.B. 2253 (Patman) Relating to creation of County Coun at Law No. 2 of 
Victoria County. (31·0) 

H.B. 2182 (Schwartz) Relating to the Community Hospital District of Brazoria 
County. (31-0) 

BILLS REMOVED FROM LOCAL AND 
UNCONTESTED BILLS CALENDAR 

Bill No. 

C.S.S.B. 215 
S.B. 410 
H.B. 1362 
H.B. 1773 
H.B. 1794 
H.C.R. 93 

Senators Objecting 

Mauzy, Patman, Schwartz 
Mauzy, Patman, Schwartz 
Mauzy, Jones of Harris 
Mauzy, Doggett 
Mauzy, Jones of Harris 
Mauzy, Jones of Harris 

CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer (Senator Jones of Harris in Chair) announced that the 
session for the consideration of the Local and Uncontested Bills Calendar was 
concluded. 
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RECESS 

On motion of Senator Farabee the Senate at 2:05 o'clock p.m. recessed until 
2:30 o'clock p.m. today. 

AFTER RECESS 

The Senate met at 2:30 o'clock p.m. and was called to order by the 
President. 

REPORT OF STANDING COMMITTEE 

By unanimous consent, Senator Schwartz submitted the following report for 
the Committee on Natural Resources: 

H.B. 1719 
H.B. 165 
H.B. 2268 
C.S.H.B. 1872 (Read first time) 
H.B. 2243 
H.B. 448 
H.B. 2265 
H.B. 2237 
H.B. 2240 
8.8.2205 
H.B. 1699 
H.B. 1890 
S.B. 311 
C.S.S.B. 1321 (Read first time) 
H.B. 233 
H.B. 1738 (Amended) 
H.B. 63 

BILLS ORDERED NOT PRINTED 

On motion of Senator Schwartz and by unanimous consent, the following 
bills were ordered not printed: 

H.B. 1719 
H.B. 165 
H.B. 2268 
C.S.H.B. 1872 
H.B. 2243 
H.B. 448 
H.B. 2265 
H.B. 2237 
H.B. 2240 
H.B. 1738 

HOUSE RESOLUTIONS ON FIRST READING 

The following resolutions received from the House were read the first time 
and referred to the Committee indicated: 
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H.C.R. 200, To Committee on Administration. 
H.C.R. 213, To Committee on Administration. 
H.C.R. 211, To Committee on Administration 
H.C.R. 101, To Committee on Administration. 
H.C.R. 100, To Committee on Administration. 

RESOLUTION ON FIRST READING 

On motion of Senator Ogg and by unanimous consent, the following 
resolution was introduced, read first time and referred to the Committee 
indicated: 

S.R. 647 by Ogg Administration 
EsEablishing a special interim committee to study charitable organizations. 

HOUSE BILL 38 ON SECOND READING 

On motion of Senator Mauzy and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 38, Relating to guaranteed student loans. 

The bill was read second time. 

Senator Mauzy offered the following committee amendment to the bill: 

Amend H.B. 38 by adding thereto a new Section 57.51 to read as follows: 

"Sec. 57.51. TRANSITION PROVISION. (a) For the purpose of this 
section, 'authorities' means educational authorities or corporations created or 
established pursuant to Sec. 53.47 of the Texas Education Code which participate 
in the student loan program under the Higher Education Act of 1965, as 
amended. 

"(b) It is recognized that there arc authorities which may have issued bonds 
prior to May 15, 1979, for the purpose of acquiring federally insured student 
loans and which authorities may have unexpended bond proceeds, from issues 
sold prior to May 15, 1979, at the time the corporation begins guaranteeing 
student loans. To maximize the availability of funds for student loans and to 
protect the fiscal integrity of the authorities, the corporation shall cooperate with 
the United States Commissioner of Education and the authorities to provide for 
the continued acquisition of federally insured student loans by the authorities to 
the extent of the unexpended bond proceeds of the authorities from issues sold 
prior to May 15, 1979, after the corporation begins guaranteeing loans, provided 
such continued acquisition does not threaten the fiscal integrity of the guarantee 
program of the corporation." 

The committee amendment was read. 

Senator Mauzy offered the following substitute for the commiuee 
amendment: 

Amend H.B. 38, as amended by striking Section 57.51 and substituting in 
lieu thereof the following: 

"Sec. 57.51. TRANSITION PROVISION. (a) For the purpose of this 
section, 'authorities' means educational authorities or corporations created or 
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established pursuant to Sec. 53.47 of the Texas Education Code which participate 
in the student loan program under the Higher Education Act of 1965, as 
amended. 

"(b) It is recognized that there are authorities which may have issued bonds 
prior to May 15, 1979, for the purpose of acquiring federally insured student 
loans and which authorities may have unexpended bond proceeds, from issues 
sold prior to May 15, 1979, at the time the corporation begins guaranteeing 
student loans. To maximize the availability of funds for student loans and to 
protect the fiscal integrity of the authorities, the authorities shall be allowed to 
continue to acquire federally insured loans to the extent of the unexpended bond 
proceeds of the authorities from issues sold prior to May 15, 1979, until the date 
that the corporation begins guaranteeing loans. However, the authorities shall 
not issue bonds for the sole purpose of purchasing federally insured loans after 
May 15, 1979. 

"(c) This section expires on the day that the corporation becomes libel for 
the guarantee of a loan under this chapter." 

The substitute for the committee amendment was read and adopted. 

The committee amendment as substituted was then adopted. 

On motion of Senator Mauzy and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 38 ON THIRD READING 

Senator Mauzy moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 38 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
Mauzy, McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, 
Santiesteban, Schwanz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Harris. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 1. (Same as previous roll call) 

VOTE ON FINAL PASSAGE OF 
HOUSE BILL 1499 RECONSIDERED 

On motion of Senator Moore the vote by which H.B. 1499 was finally 
passed was reconsidered by the following vote: Yeas 20, Nays 9. 

Yeas: Andujar, Blake, Braecklein, Creighton, Farabee, Harris, Howard, 
Jones of Taylor, Kothmann, Longoria, McKnight, Mengden, Moore, Price, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Vale. 

Nays: Brooks, Clower, Doggett, Jones of Harris, Mauzy, Parker, Patman, 
Truan, Williams. 
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Absent: Meier, Ogg. 

Question - Shall H.B. 1499 be finally passed? 

The bill was then again finally passed by the following vote: Yeas 27, Nays 
3. 

Yeas: Andujar, Blake, Braccklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
Mauzy, Mcngden, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Truan, Vale, Williams. 

Nays: Harris, McKnight, Moore. 

Absent: Meier. 

HOUSE BILL 1811 ON SECOND READING 

On motion of Senator Longoria and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on iLs 
second reading and passage to third reading: 

H.B. 1811, Relating to the pay of grand and petit jurors. 

The bill was read second time. 

Senator Longoria offered the following amendment to the bill: 

Amend House Bill No. 1811 by striking the figures "$10n where it appears 
in the first sentence of Subsection (a) and substituting in lieu thereof the figures 
"$6". 

The amendment was read and was adopted. 

On motion of Senator Longoria and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1811 ON THIRD READING 

Senator Longoria moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1811 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: Meier. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. (Same as previous roll call) 
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COMMITTEE SUBSTITUTE HOUSE BILL 41 
ON SECOND READING 

1701 

On motion of Senator Short and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading 

C.S.H.B. 41, Relating to legal rate of interest on open accounts. 

The bill was read second time. 

Senator Mauzy offered the following amendment to the bill: 

Amend CSHB 41 by striking the word unine" on line 16 and substituting the 
word "six" therefor. 

The amendment was read and was adopted. 

RECORD OF VOTE 

Senator Ogg asked to be recorded as voting "Nay" on the adoption of the 
amendment. 

On motion of Senator Short and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 41 ON THIRD READING 

Senator Short moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 
41 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent; Creighton, Meier. 

The bill was read third time and was passed. 

COMMITTEE APPOINTED 

Pursuant to the provisions of S.R. 565, the President announced the 
appointment of the following committee: Senators Longoria, Chairman; 
Traeger, Short, Kothmann and Price. 

HOUSE BILL 2091 ON SECOND READING 

Senator Farabee asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 2091, Relating to search warrants to search for and seize property or 
items located in a news media office. 

There was objection. 
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Senator Farabee then moved to suspend the regular order of business and 
take up H.B. 2091 for consideration at this time. 

The motion prevailed by the following vote: Yeas 28, Nays I. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
McKnight, Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy. 

Absent: Creighton, Meier. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting ''Nay" on the passage of the 
bill to third reading. 

HOUSE BILL 2091 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2091 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 1. (Same as 
previous roll call) 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the final passage 
of the bill. 

HOUSE BILL 635 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 635, Relating to the regulation of lay midwifery and providing 
penalties. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 635 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 635 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 
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Absent: Creighton, Meier. 

The bill was read third time and was passed. 

HOUSE BILL 442 ON SECOND READING 

Senator Andujar asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 442, Relating to the civil service system in certain counties. 

There was objection. 

Senator Andujar then moved to suspend the regular order of business and 
take up H.B. 442 for consideration at this time. 

The motion prevailed by the following vote: Yeas 27, Nays I. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, 
Schwartz, Snelson, Traeger, Truan, Williams. 

Nays: Vale. 

Absent: Jones of Harris, Meier, Short. 

The bill was read second time. 

Senator Andujar offered the following amendment to the bill: 

Amend H.B. No. 442 by striking all below the enacting clause and 
substituting the following: 

SECTION I. Sections 1(3) and (4), Chapter 262, Acts of the 62nd 
Legislature, Regular Session, 1971 (Article 2372h-6, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(3) "Employee" means any person who obtains his position by 
appointment and who is not authorized by statute to perform governmental 
functions in his own right involving some exercise of discretion or any person 
added to coverage of the county civil service system by Section 3A of this Act, 
but does not include a holder of an office the term of which is limited by the 
Constitution of the State of Texas. 

{4) "Department" means any county, district, or precinct office or officer 
or other agency or board [sf the eauRty] which has jurisdiction and control of 
the activities of the employees' official duties. 

SECTION 2. Section 8(a), Chapter 262, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 2372h·6, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) Except as provided by Section SA of this Act, the [+Re) commission 
shall make, publish, and enforce rules, consistent with the purposes of this Act, 
relating to: 

(l) selection and classification of county employees; 
(2) competitive examinations; 
(3) promotions, seniority, and tenure; 
(4) layoffs and dismissals; 
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(5) ··disciplinary actions; 
(6) grievance procedures and other procedural and substantive rights of 

employees; and 
(7) other matters having to do with selection of employees and their 

advancement, rights, benefits, and working conditions. 
SECTION 3. Section lO(b), Chapter 262, Acts of the 62nd Legislature, 

Regular Session, 1971 (Article 2372h·6, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(b) Nothing in this Act applies to: 
(1) licensed [assistaRt Sistriet] attorneys(, iFP'estigaters, er et~er empleyees 

ef the Elisti1etiiiterRey]; 
(2) the official shorthand reporter of any {Elistriet er srimiRal distriet1 

court; or 
(3) any elected or appointed officer under the constitution. 
SECTION 4. Chapter 262, Acts of the 62nd Legislature, Regular Session, 

1971, as amended (Article 2372h-6, Vernon's Texas Civil Statutes), is amended by 
adding Sections 3A and SA to read as follows: 

Sec. 3A. EXPANDED COVERAGE OF THE COUNTY CIVIL SERVICE 
SYSTEM. The existing county civil service systems under this Act on the effective 
date of this section shall be expanded to cover the adult and juvenile probation 
officers and their assistants, personnel in the county auditor's office including all 
assistant county auditors, and any other employees of the county not already 
included in the system and not specifically exempt under this Act. 

Sec. 8A. EMPLOYMENT BY DEPARTMENTS. (a) The head of each 
department covered by the county civil service system may assume responsibility 
for selecting all persons who are to be employees of that department. 

(b) A person employed by a department as provided by Subsection (a) of 
this section shall serve as a probationary employee during the first six months 
after his selection and shall not be covered by the county civil service system 
during that six-month period. At the end of the six-month period the person 
may be terminated or made a permanent employee by the head of the 
department. 

(c) On becoming a permanent employee, a person shall come under the 
coverage of the county civil service system and shall be fully entitled to all 
benefits of and subject to all obligations imposed by the county civil service 
system. 

(d) This section does not affect the status of any person who is an 
employee of a department under a county civil service system on the effective 
date of this section. 

(e) The rules adopted by the commission under Section 8 of this Act 
relating to the selection and classification of county employees and to competitive 
examinations for selection do not apply to the initial hiring of personnel under 
this section. 

SECTION 5. Any person covered by an existing county civil service system 
on the effective date of this Act who would be exempt from coverage of the 
system by the amendments in this Act to Section JO(b), Chapter 262, Acts of the 
62nd Legislature, Regular Session, 1971 (Article 2372h-6, Vernon's Texas Civil 
Statutes), may, on written request to the civil service commission, remain a 
member of the system. 

SECTION 6. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 
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The amendment was read and was adopted. 

On motion or Senator Andujar and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by the following 
vote: Yeas 24, Nays 4, Present-Not voting I. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Kothmann, Longoria, McKnight, Meier, Mengden, 
Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, Traeger, Williams. 

Nays: Jones of Taylor, Mauzy, Truan, Vale. 

Present-Not voting: Snelson. 

Absent: Jones of Harris, Moore. 

HOUSE BILL 442 ON THIRD READING 

Senator Andujar moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 442 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 3. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Kothmann, Longoria, McKnight, 
Meier, Mengdcn, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Truan, Williams. 

Nays: Jones of Taylor, Mauzy, Vale. 

Absent: Moore. 

The bill was read third time and was passed by the following vote: Yeas 25, 
Nays 4, Present-Not votiflg 1. 

Yeas: Andujar, Blake, Braecklcin, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jone.~ of Harris, Kolhmann, Longoria, McKnight, 
Meier. Mengdcn, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, 
Traeger, Williams. 

Nays: Jones of Taylor, Mauzy, Truan, Vale. 

Present-Not voting: Snelson. 

Absent: Moore. 

HOUSE BILL 882 ON SECOND READING 

Senator Harris asked unanimous consent to suspend the regular order of 
business to take up for consideration al this time: 

H.B. 882, Relating to salaries, compensation, and emoluments paid by 
certain domestic insurance companies. 
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There was objection. 

Senator Harris then moved to suspend the regular order of business and take 
up H.B. 882 for consideration at this time. 

The motion prevailed by the following vote: Yeas 28, Nays 3. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengdcn, Moore, Ogg, Parker, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Vale, Williams. 

Nays: Mauzy, Patman, Truan. 

The bill was read second time. 

Senator Harris offered the following amendment to the bill: 

Amend·Scction 1 of House Bill 882 by striking paragraph (a) of Article 3.12, 
Insurance Code, and substitut!ng in its place the following: 

"(a) No 'domestic' company shall pay any salary, compensation or 
emolument te any effieer, tn~stee, er Elireeter tl:!ereef, ner any salary, 
eemf:)eRsatien er emelument which, together with any salary, compensation or 
emolument from an affiliated 'domestic' company, amounts (.ffig] in any year to 
more than Tweftty Theasafta De liars (SJQ,QQQ) Fifty Thousand Dollars ($50,000) 
to any officer, trustee or director thereof, or to any person, firm or corporation, 
unless such payment be first authorized by a vote of the board of directors of 
such company, or by a committee of such board charged with the duty of 
authorizing such payments. The limitation as to time contained herein shall no1 
be construed as preventing any 'domestic' company from entering into contracts 
with its agents for the payment of renewal commissions." 

The amendment was read and was adopted. 

On motion of Senator Harris and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 882 ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 882 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Moore, Ogg, Parker, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy, Patman. 
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The bill was read third time and was passed. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolted bills and resolutions: 

H.C.R.l87 
H.C.R. 214 
H.C.R. 218 
H.B. 304 
H.B. 306 
H.B. 860 
H.B. 1061 
H.B. 2038 
H.B. 2084 
H.B. 2109 
H.J.R. 54 
S.B. 555 
S.B. 562 

S.B. 10 
S.B. 41 
S.B. 54 
S.B. 108 
S.B. 267 
S.B. 273 
S.B. 300 
S.B. 324 
S.B. 354 
S.B. 389 
S.B. 463 
S.B. 1197 
S.B. 1275 

S.B. 632 
S.B. 636 
S.B. 747 
S.B. 754 
S.B. 763 
S.B. 766 
S.B. 767 
S.B. 865 
S.B. 921 
S.B. 1157 
S.B. 1162 
S.B. 1222 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 24, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

S.C.R. 99 Requesting the House to return H.B. 1150 to the Senate for 
further consideration 

Resrectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RULE 103 SUSPENDED 

On motion of Senator Traeger and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on State Affairs might consider 
H.B. 2229 today. 

COMMITTEE SUBSTITUTE SENATE BILL 981 
ON THIRD READING 

Senator Howard moved to suspend the regular order of business to take up 
for consideration at this time on its third reading and final passage: 
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C.S.S.B. 981, Relating to the interception and use of wire or oral 
communications; providing a penalty. (Submitted by Governor as an 
emergency.) 

The motion prevailed by the following vote: Yeas 20, Nays 8, Present-Not 
Voting I. 

Yeas: Andujar, Blake, Braecklcin, Brooks, Farabee, Harris, Howard, 
Jones of Taylor, Kothmann, Longoria, Meier, Mengden, Moore, Patman, Price, 
Santiesteban, Short, Snelson, Traeger, Williams. 

Nays: Clower, Doggett, Jones of Harris, Mauzy, Parker, Schwartz, Truan, 
Vale. 

Present-Not voting: Ogg. 

Absent: Creighton, McKnight. 

The bill was read third time and was passed by the following vote: Yeas 21, 
Nays 8. 

Yeas: Andujar, Blake, Braecklein, Brooks, Farabee, Harris, Howard, 
Jones of Taylor, Kothmann, Longoria, Meier, Mengden, Moore, Ogg, Patman, 
Price, Santiesteban, Short, Snelson, Traeger, Williams. 

Nays: Clower, Doggett, Jones of Harris, Mauzy, Parker, Schwartz, Truan, 
Vale. 

Absent: Creighton, McKnight. 

COMMITTEE SUBSTITUTE HOUSE BILL Il76 
ON SECOND READING 

Senator Ogg asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 1176, Authorizing a city, county, school district, conservation and 
reclamation district, hospital organization, and any other political subdivision of 
the State of Texas to enter into contracts for the use, acquisition, or purchase of 
property; authorizing the payment of such contracts from taxes or revenues; 
providing for payment of interest on such contracts; providing for compliance 
with other Acts, but not requiring referendum; providing for approval of the 
contracts by the attorney general and registration by the comptroller; providing 
for incontestability; making other provisions and giving the Act cumulative 
effect. 

There was objection. 

Senator Ogg then moved to suspend the regular order of business and take 
up C.S.H.B. 1176 for consideration at this time. 

The motion prevailed by the following vote: Yeas 25, Nays 2. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Kothmann, Longoria, Meier, Mengden, 
Moore, Ogg, Price, Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, 
Vale, Williams. 
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Nays: Mauzy, Patman. 

Absent: Creighton, Jones of Taylor, McKnight, Parker. 

The bill was read second time. 

Senator Ogg offered the following amendment to the bill: 

Amend C.S.H.B. 1176 by striking in Section 3 of the bill on page 3 number 
(11) and substituting in lieu thereof the following: 

"(11) "Property" means personal property, appliances, equipment, 
facilities or furnishings, or an interest therein, whether movable or fixed, deemed 
by the governing body of the governmental agency to be necessary, useful or 
appropriate to one or more purposes of the governmental agency, but shall not 
include real property." 

The amendment was read and was adopted. 

On motion of Senator Ogg and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the passage of the 
bill to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 1176 
ON THIRD READING 

Senator Ogg moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 
1176 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Andujar, Blake, Braecklcin, Brooks, Clower, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Price, Santiesteban, Schwartz, 
Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy, Patman. 

Absent: Creighton. 

The bill was read third time· and was passed. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the final passage 
of the bill. 
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MOTION TO PLACE HOUSE BILL 1351 ON SECOND READING 

Senator Clower moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 1351, Relating to the definition and rights of certain utilities, 
amending Section 78 of the Public Utility Regulatory Act (Article 1446c, 
Vernon's Texas Civil Statutes). 

The motion was lost by the following vote (Not receiving two-thirds vote· of 
the Members of the Senate present): Yeas 16, Nays 12. 

Yeas: Andujar, Braecklein, Brooks, Clower, Harris, Kothmann, Longoria, 
Mauzy, McKnight, Meier, Mengden, Ogg, Parker, Price, Vale, Williams. 

Nays: Blake, Doggett, Farabee, Howard, Jones of Harris, Patman, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Truan. 

Absent: Creighton, Jones of Taylor, Moore. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 24, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS ·PASSED THE FOLLOWING: 

H.C.R. 220 In memory of Harley Berg 

H.C.R. 221 Directing the chief clerk to correct H.B. # 867 in enrolling 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 783 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1955 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1480 by a vote of 112 Ayes, 21 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1986 by a vote of 127 Ayes, 1 Noes. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 296 

House Conferees: Price, Chairman; McLeod, M. Garcia, Cain, S. 
Thompson 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 374 
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House Conferees: Nabers, Chairman; Laney, Hendricks, Harrison, 
McFarland 

The House has granted the request of the Senate for the appointment of a 
Conference Comnlittcc on Senate Bill No. 1068 

House Conferees: Berlanga, Chairman; Sharp, Rangel, Uribe, McBee 

The House refused to concur in Senate amendments to House Bill No. 1626 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Heatly, Chairman; Bird, Rudd, A. Hill, Washington 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2083 by a non record vote. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

COMMITTEE SUBSTITUTE SENATE BILL 1277 
ON SECOND READING 

On motion of Senator Jones of Taylor and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1277, Relating to the establishment of a parole commission and a 
criminal justice coordinating council, the granting and revocation of parole and 
mandatory supervision. and supervision of persons on parole and mandatory 
supervision. 

The bill was read second time and was passed to engrossment. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the passage of the 
bill to engrossment. 

COMMITTEE SUBSTITUTE SENATE BILL 1277 
ON THIRD READING 

Senator Jones of Taylor moved that the Constitutional Rule and Senate Rule 
68 requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1277 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays I. 

Yeas: Andujar, Blake, Braeeklein, Brooks, Clower, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
McKnight, Meier, Mcngden, Moore, Ogg, Parker, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 
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Nays: Patman. 

Absent: Creighton, Mauzy. 

The bill was read third time and was passed. 

MEMORIAL RESOLUTIONS 

S.R. 635 · By Mcknight: Memorial resolution for J. Harold Stringer. 

S.R. 643 By Snelson: Memorial resolution for Noah Malone Mitchell, Sr. 

S.R. 644 By Snelson: Memorial resolution for John M. Jones. 

S.R. 645 By Snelson: Memorial resolution for Robert Roy Spiller. 

S.R. 646 By Snelson: Memorial resolution for John Charles Boyle. 

S.R. 650 By Schwartz: Memorial resolution for Henry Frank Tauch, Sr. 

S.R. 655 · By Schwartz: Memorial resolution for Reverend Abel J. Jacko. 

S.R. 656 By Schwartz: Memorial resolution for Mrs. Anna M. Rouse. 

S.R. 657 By Schwartz: Memorial resolution for Luella Wagner 
Hassel meier. 

S.R. 658 By Schwartz: Memorial resolution for John Duke Winchester. 

S.R. 659 By Schwartz: Memorial resolution for Mrs. Margaret Sullivan 
Marchand. 

S.R. 660 By Schwartz: Memorial resolution for Albert Carl Janke, Jr. 

S.R. 662 By Schwartz: Memorial resolution for Paul John Creel. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

S.C.R. 97 · By Howard: Expressing appreciation to Capitol Physicians. 

H.C.R. 215 - (Truan): Recognizing May 28 - June 3 as Vietnam Veterans 
Week. 

S.R. 633 - By Jones of Harris: Extending congratulations to Youth for 
Understanding. 

S.R. 634 By Doggett: Extending congratulations to Gail Belcher. 

S.R. 636 By Truan: Extending congratulations to Arnold Villarreal. 

S.R. 637 By Clower: Extending congratulations to Angie Glasgow. 

S.R. 638 By Clower: Extending welcome to Reverend J W Sellers. 

S.R. 639 By Ogg: Extending congratulations to Otto Kammerer. 
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S.R. 640 By Longoria: Extending congratulations to Rod Hinojosa. 

S.R. 641 - By Jones of Taylor: Extending congratulations to Mr. and Mrs. 
David Lebowitz. 

S.R. 642 · By Doggett: Extending welcome to the fourth grade of 
Redeemer Lutheran School. 

S.R. 648 - By McKnight, Moore: Extending congratulations to Gussie Nell 
Davis. 

S.R. 649 - By Doggett: Extending congratulations to Kathryn Ledbetter. 

S.R. 651 - By Schwartz: Extending congratulations to Frank J. Vollert. 

S.R. 652 - By Schwartz: Extending congratulations to Mrs. Bonnie Rice. 

S.R. 653 - By Schwartz: Extending congratulations to Union Carbide. 

S.R. 654 - By Schwartz: Extending welcome to Rudy Hinojosa. 

S.R. 661 - By Schwartz: Extending welcome to students from Weis Junior 
High School. 

ADJOURNMENT 

On motion of Senator Moore the Senate at 4:15 o'clock p.m. adjourned 
until 10:30 o'clock a.m. tomorrow. 
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